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LOKSABHA 


ThefoIlowingBillswereintroducediiitheL>okSal:>haoiil0thMay,200S;— 

Bill No. 70 of 2005 

A Bill to prohibit unlawful activities, in relation to weapons of mass destruction and 
their delivery systems and for matters connected therewith or incidental thereto. 

Whereas India is detenriiiied to safeguard its national socurify as a Nuclear Wec^)Qn Stale; 

And whereas India is conunitted not to transfer nuclear weapons or other nuclear 
explosive devices, or to transfer control over such weapons or explosive devices, and not in 
any way to assist, encourage, or induce any other country to manufacture nuclear weapons 
or other nuclear explosive devices; 

And whereas India is committed to prevent a non-State actor and a terrorist from 
acquiring weapons of mass destruction and their delivery systems; 

And whereas India is committed to the objective of global nuclear disarmament; 

And whereas India is committed to its obligations as a State Party to the Convention on 
the Prohibition ofthe Devfclopnient, Production, Stockpiling and Use of Chemical Weapons 
and on their Destruction and ihe Convention on the Prohibition of the Development, Production 
and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their Destruction; 

And whereas India is exercising controls over the export of chemicals, organisms, 
materials, equipment, and technologies in relation to weapons of mass desteuction and their 
delivery systems under other relevant Acts; 

And whereas it is considered necessary to provide for integrated legal measures 
to exercise controls over the export of materials, equipment, and technologies and to 
prohibit unlawful activities in relation to weapons of mass destruction and their means 
of delivery. 
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Definitions. 


Be it enacted by Parliament in the Fifty-sixth Year of the Republic of India as follows:— 

1. (7) This Act may be called the Weapons of Mass Destruction and their Delivery 
Systems (Prohibition of Unlawful Activities) Act, 2005. 

(2) It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint. 

2. Save as otherwise expressly provided in this Act, the provisions of this Act shall be 
in addition to any other relevant Act for the time being in force in relation to any matter 
covered under this Act. 

3. (7) It extends to the whole of India including its Exclusive Economic Zone. 

(2) Every person shall be liable to punishment under this Act for every act or omission 
contrary to the provisions thereof, of which he is held guilty in India. 

(i) Any person who commits an offence beyond India, which is punishable under this 
Act, shall be dealt with according to the provisions of this Act in the same manner as if such 
act had been committed in India. 

{4) The provisions of this Act shall also apply to — 

(a) citizens of India outside India; 

{b) companies or bodies corporate, registered or incorporated in India or having 
their associates, branches or subsidiaries, outside India; 

(c) any ship, aircraft or other means of transport registered in India or outside 
India, wherever it may be; 

(d) foreigners while in India; 

(e) persons in the service of the Government of India, within and beyond India. 

(5) Notwithstanding the applicability of the provisions of any other Central Act 
relating to any activity provided herein, the provisions of this Act shall apply to export, 
transfer, re-transfer, transit and trans-shipment of material, equipment or technology of 
any description as are identified, designated, categorised or considered necessary by 
the Central Government, as pertinent or relevant to India as a Nuclear Weapon State, or 
to the national security of India, or to the furtherance of its foreign policy or its 
international obligations under any bilateral, multilateral or international treaty. 
Covenant, Convention or arrangement relating to weapons of mass destruction or their 
means of delivery, to which India is a Party. 

4. In this Act, unless the context otherwise requires,— 

(a) “biological weapons” are— 

(/) microbial or other biological agents, or toxins whatever their origin 
or method of production, of types and in quantities that have no justification 
for prophylactic, protective or other peaceful purposes; and 

(n) weapons, equipment or delivery systems specially designed to 
use such agents or toxins for hostile purposes or in armed conflict; 

(b) “brought in transit” means to bring goods from any country into India 
by land, air, or amphibious means of transportation, where the goods are to be 
taken out from India on the same conveyance on which they are brought into 
India without any landing in India, but does not include a conveyance in innocent 
passage through Indian territory, Indian territorial waters or Indian airspace of a 
foreign conveyance carrying goods. 
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Explanation.!. —A conveyance is a foreign conveyance if it is not registered 
in India. 

Explanation II .—A conveywce is in “innocent passage” if it is not engaged 
in relevant activity and passes through or above Indian territorial waters or airspace 
without stopping or anchoring in India; 

(c) “chemical weapons” means,— 

(0 the toxic chemicals and their precursors, except where intended 

for— 

(a) industrial, agricultural, research, medical, pharmaceutical or 
other peaceful purposes; 

(b) protective purposes, namely those purposes directly related 
to protection against toxic chemicals and to protection against chemical 
weapons; 

(c) military purposes not connected with the use of chemical 
weapons and not dependent on the use of the toxic pr^erties of 
chemicals as a method of warfare; or 

(d) law enforcement including domestic riot control purposes; 
as Irnig as the types and quantities are consistent widt su«& purposes; 

(if) the munitions and devices, specifically designed to cause death 
or other through the toxic properties of those toxic chemicate specified 

in ^tH:lause (i), which would be released as a result of the «np1oyment of 
such munitions and devices; and 

(iTi) any equipment specifically designed for use directly in'bonnection 
with 1^ employment of munitions and devices specified in sub-clause (ii), 

together or sepvately; 

(d) “export” shall have the meaning assigned to this expression in the Foreign 
Trade (Development and Regulation) Act, 1992; 

(e) “fissile material” and “radioactive material” shall have the meanings 
assigned to these expressions in the Atomic Energy Act, 1962; 

(f) “item” means materials, equipment, and technology, of any description, 
notified under this Act or any other Act related to relevant activity; 

• (g) “non-State actor” is a person or entity not acting under the lawful 
authority of any country; , 

(h) “nucleu weapon or other nuclear explosive device” means any nuclear 
weapon or other nuclear explosive device as may be determined by the Central 
Government, whose determination in the matter shall be fmal; 

(i) “public domain” means domain that has no restrictions upon 
dissemination of information within or from it; the existence of any legal rights to 
intellectual property in that information does not remove such information from 
being in public dbi^in; 

f. . 

(j) “relevant activity” means,— 

(0 the development, production, hmidling, operation, maintenance, 
storage, or disseminatiofl.pf a nuclear, chemical or biological weapon; 
or 

(if) the development,'productiiQn, maintenance, storage or dissemination 
of missiles specially designed for d^^ing any such weapon; 
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(i) “re-transfer” means transfer of any item notified under this Act from any 
country or entity to which it has been exported from India, to yet another country or 
entity; 

(i) “technology” means any information (including information embodied in 
software) other than information in the public domain, that is capable of being used 
in— 


(i) the development, production or use of any goods or software; 

(//) the development of, or the carrying out of, an industrial or conunercial 
activity or the provision of a service of any kind. 

Explanation .—technology is described vholly or partly by reference 
to tile uses to which it (or the goods to which it relates) may be put, it shall 
include services which are provided or used, or which are capable of being used, 

,, in the development, production or use of such technology or goods; 

(m) “terrorist” shall have the meaning assigned to this expression in the Unlawful 
Activities (Prevention) Act, 1967; 37 of 1967 

in) ‘"trans-shipment” means to remove goods from the conveyance on vrfiich 
they were brought into India and to place the goods on the same or another conveyance 
for the purpose of taking them out of India, where tiiese acts are carried out on a 
“through bill of lading”, “tiirough airway bill” or “through manifest”. 

Explanation .—“through bill of lading”, “through airway bill” and “through 
manifest” mean respectively a bill of lading, airway bill and manifest, for the 
consignment of goods from a place outside India to a destination which is also outside 
India without a consignee in India; 

(o) “unlawful” means without the authority of the Central Government and the 
expression “unlawfully” shall be construed accordingly; 

ip) ‘"weapons of mass destruction” means any biological, chemical or nuclear 
weapons. 

5. (/) The Central Government may identify, designate, categorise or regulate, the 
export, transfer, re-trahsfer, trans-shipment, or transit of any item related to relevant activity 
in such manner as may be prescribed. 

(2) The Central Government may, by order published in the Official Gazette, designate 
or notify any item related to relevant activity for tiie purposes of this Act. 

6. For the purposes of this Act, the Central Government may appoint such Advisory 
Committees as it deems fit, and may appoint to them persons to exercise such powers and 
perform such duties as the Central Government may, by rules, prescribe. 

7. (7) Subject to the provisions of tiiis Act and any other law for the time being in force, 
related to relevant activity, the Central Government shall have tfie power to direct or assign 
to any authorify, in such manner as it may deem appropriate, such powers as may be necessaiy 
to implement the provisions of this Act 

(2) The Central Government may appoint a. licensing Autiiority and an Appellate 
Authority arid thake provisions relating to such authority and for licensing in such maimer 
and in such form, as the Central Government may, by rules, prescribe. 

(3) Without prejudice to foe generality of foe provisions contained in this Act, the 
authorities and mechanisms provided under other relevant Acts shall continue to deal with 
matters covered under those Acts: 

Provided that in case of any dovfot a§.to whether a matter falls within the scope of 
such relevant Acts or under this Act, foe decision of the Central Government foereon shall 
be final 
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> 8. (/) Nq person studl unlawfoUy. manu&cture, acquire, possess, develop or transport 
a nuclear weapon or other nuclear e^losive device and means of deliv^. 

(2) No person shall unlawful^ transfer, directly or indirectly, to any one a nuclear 
weapon or other nuclear explosive device, or transfer control over such a weapon, knowing 
it to be a nuclear weapon or other nuclear explosive device. 

(J) No person shall unlawfully mahufacture, acquire, possess, develop or transport a 
biological or chemical weapon or dieir means of delivery. 

No person shall unlawfully transfer, directly or indirectly to any one biological or 
chemical we^ons. 

(5) No pas(« shall unlawfully transfer, directiy or indirectly, to any one missiles 
specially designed for fee delivery of weapons of mass destruction. 

9. No person shall, directly or indirectly, transf^ to a non-Sfete actor of terrorist, any 
material, equipment and technology notified under this Act or any other Act related to 
relevant activity: 

Provided that such transfer made to a non-State actor shall not include a transfer made 
as such to any person acting unde* lawful audiority in India. 

19. No person shall transfer, acquire, possess, or transport fissile or radioactive 
mmerial, which is intended to be used to cause,'Or in a threat to cause, death or serious 
injury or damage to property for the purpose of intimidating people or a section of the people 
in In^a or in any foreign country, or compelling the Government of India or foe Government 
of a foreign country or an inteniational otganisstion of any other person to do so or abstain 
from doing any act 

11. No pmon shall export any material, equipment, or technology knowing foat sach 
matoial, equipment or technology is intended to he used in the design or manufiseture of 
a biological weapon, chemical wesqton, nuclear w«q>on or other nuclear erqilosive device, 
or mthdr missile delivery systems. 

12. No person t^o is a resident in India shall, for a considmatirm under foe terms of an 
actual or implied contract knowingly facilitate foe execution of any transaction uhich is 
prohibited or regulated under this Act: 

Provided that a mere carrit^e, without knowledge, of persons, goods or technology, or 
provision of services, including by a public or private carrier of goods, courier, 
telecommunication, postal service provider, or financial service provider, shall iK)t be an 
offence for foe purpose of this section. 

13. (J) No item notified undqr fois Act shall be exported, transferred, re-transferml, 
brought in transit or transhipped except in accordance whh the provisions Of fois Act Or any 
other relevant Act. 

(2) Any transfo' of technology, of ah itmn vfoose etqtort iaprchibited under Act or 

any otter reteyantActrelat^to relevant tukiyityifoalli^.pro|^ited. i 

(3) When any tedmOlogy'&hotified underfois Act oraity ofoer relevant Act,- as being 
subject to transfer controls, foe transfer of-^ifo tedmology ahmi be restricted to foe m^t 
notified foeretmder. 

Explanation.—Vfie transfer of technology may take place forouj^ eifoer or bofo of 
foe following modes of transfer, hathely:— 

(a) by a person or from a place within India to a person or place outside India; 

(b) by a person or from a place outside India to a person, or a place, which is also 

outside India 0>ut only where the transfer is by, or wifoirt the cmttrol of, person, who 

is a citizen of India, or any person who is a resident in India). 
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{4) The Central Government may notify any item as being subject to the provisions of 
this Act, whether or not it is covered under any other relevant Act; and when such item is 
exhibited, sold, supplied or transferred to any foreign entity or a foreigner who is resident, 
operating, visiting, studying, or conducting research or business within the territorial limits 
of India, or in its airspace or Exclusive Economic Zone, it shall constitute an offence. 

14. Any person who contravenes, or attempts to contravene or abets, the 
provisions of section 8 or section 10 of this Act, shall be punishable with imprisonment 
for a term which shall not be less than five years but which may extend to imprisonment 
for life, and shall also be liable to fine. 

15. (7) Any person who, with intent to aid any non-State actor or terrorist, 
contravenes the provisions of section 9 of this Act, shall be punishable with 
imprisonment for a term which shall not be less than five years but which may extend to 
imprisonment for life, and shall also be liable to fine. 

(2) Any person who, with intent to aid any non-State actor or terrorist, attempts to 
contravene or abets, or does any act preparatory to contravention of sub-section (7), 
shall be deemed to have contravened that provision and the provision of sub-section 
(7) shall apply subject to the modification that the reference to “imprisonment for life” 
therein shall be construed as a reference to “imprisonment for ten years”. 

(1) While determining the punishment under this section, the court shall take into 
consideration whether the accused had the knowledge about the transferee being a 
non-State actor or not. 

16. (7) Any person who knowingly contravenes, abets or attempts to contravene, 
the provisions of sub-section {4) of section 13 of this Act, shall be punishable with fine 
which shall not be less than three lakh rupees and which may extend to twenty lakh 
rupees. 

(2) If any person is again convicted of the same offence under sub-section (7), 
then he shall be punishable for the second and every subsequent offence with 
imprisonment for a term which shall not be less than six months but which may extend 
to five years and shall also be liable to fine. 

17. (7) Where any person contravenes, or abets or attempts to contravene, any 
provision of this Act other than the provisions under sections 8, 9, 10 and sub-section 
{4) of section 13 of this Act, he shall be punishable with imprisonment for a term which 
shall not be less than six months but which may extend to five years and shall also be 
liable to fine. 

(2) If any person is again convicted of the same offence under sub-section (7), 
then he shall be punishable for the second and every subsequent offence with 
imprisonment for a term which shall not be less than one year but which may extend to 
seven years and shall also be liable to fine. 

18. Where any person signs or uses, or causes to be signed or used, any 
declaration, statement or document submitted to the competent authority knowing or 
having reason to believe that such declaration, statement or document is forged or 
tampered with or is false in any material particular, and relates to items notified under 
this Act or any other relevant Act, including those related to relevant activity, he shall 
be punishable with fine which shall not be less than five lakh rupees or five times the 
value of the materials, equipment, technology or services, whichever is more. 

19. Whoever contravenes any other provision of this Act or any rule or order 
made thereunder for which no specific punishment is provided, shall be punishable 
with imprisonment for a term which may extend to one year, or with fine, or with both. 

20. (7) Where an offence under this Act has been committed by a company, every 
person who at the time the offence was committed was in charge of, and was responsible 
to, the company for the conduct of the business of the company as well as the company. 
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panished accordingly: 

Provided diat nothing contained in diis suh-section shall render any such person 
liable to at^ puhi^unent, if he provestfhit die offence was committed without his knowledge 
or that he had exercised all due diligence to prevent the commi^ion of sudi offence. 

(2) Notwithstanding anything contained in sub-section {!), where any offence under 
this Act has been cemunitted by a cempany imd it is proved ftat the offence has been 
committed with the consent or cmmivance of, or is attributable to, any neglect on die part 
of, any director, manager, secretary or other ofScer oftihe company, such director, nunt^^ 
secretary or other officer shall be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Explanation .—^For die purposes of this section- 

fa) “comptmy” means my body; corporate and includes a firm and. other 

association of individuals; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

21. No Court shall take cognisance of any offeiKe under this Act witiiouttiie previous 
sanction of the Central Government or any officer autiiorised by the Central Government in 
this behalf 

22. No action or proceedings takai under section S and sub-sections (/) and (2) of 
section 7 of this Act by the Central Govenunent or any ofBcer authorised by it in this behalf 
shall be called in question in any civil court in any suit or application or by way of appeal or 
revision, and no injunction shall be granted by any civil court or other authority in respect 
of any action taken or to be taken in pursuance of any power conferred under titose 
provisions. 

23. (/) The provisions of this Act shall have effect notwithstanding anything 
inconsistent therewith contained in any enactment other than tiiis Act or any other 
instrument having effect by virtue of any enactment odier than this Act. 

(2) Wh^e any act or omissbn constitutes an offence punishable under this Act and 
also under any other relevant Act, then the offender found guilty of such offence shall be 
liable to be punished under that Act which imposes a greater punishmrat. 

24. No suit, prosecution or other legal proceeding shall lie against die Central 
Government or any officer or authority ofthe Central Government or any other authority on 
whom powers have been conferred pursuant to this Act, for anything which is in good faith 
done or purported to be done in pursuance of this Act or any rule or order made thereunder. 

25. Nothing in this Act shall affect die activities of the Central Government in the 
discharge of its funaions relating to die security or the defence of India. 

26. (1) The Central Government may, by notification, make rules to carry out die 
provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, such 
rules may provide for all or atty of die following matters, namely:-^ 

(a) manner of regulating any item related to relevant activity under sub-section 

(i) of section 5; 

{b) appointmat of Advisory Committees, diek powers and duties under section 6; 

(c) appointmratofLicensingandAppellateAuthorityandthemann^of licoising 

under sub-section (2) of section 7; and 

(d) any other matter which has to be, or may be, prescribed. 

(i) Every rule made under this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session for a total period of thirty days which 
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may be comprised in one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that rule. 

27. (!) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order published in the Official Gazette, make such provisions, not 
inconsistent with the provisions of this Act, as may appear to be necessary for removing the 
difficulty: 

Provided that no order shall be made under this section after the expiry of the period of 
two years fi’om the date of commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be after it is made, 
before each House of Parliament. 
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STATEMENT OF OBJECTS AND REASONS 

India remains committed to safeguard its national security as a Nuclear We^n State. 
At die same-time, India’s policy has always heai not to assist, encoun^ or induce aiQr other 
country to manu&cture wei^xMis of mass destruction (WMD) including nuclear weapons or 
odier nuclear explosive devices. India continues to fulfil its international commitments under 
die Chemical Weiqxins Convention and the Biological and Toxin Weapons Conventioh, to 
i^ch it is a State Party. India also ranains committed to prevem non-State actors and 
terrorists fi-om acquirmg weapons of mass destruction and their means of deliveiy. 

2. Oyer the years, India has »iacted necessary legislations dealing with and having 
relevance to weapons of tnass destruction, tiieir-means of deliv^ and related dual-use 
mtneriak, equipment and technologies. It has also put in place administrative mechanisms to 
prevent aiQ^ imlawiiil access to wetqjons of mass destruction and their means of delivery. 
Being conscious of its responsibilities, India has been exercising control over the eiqiort of 
WMD usable materiabj equipment and technologies. 

3. In view oflndia’s status as aNuclear Weapon State and its intematirHial cpmmitmi^, 
it is felt necessary to innoduce an ov^-arching legislation to prohibit unlawful activities in 
relation to weapcms of nuss destruction, their means of deliveiy and related dual-use materials, 
equipment and fdclmolo^es. As such, this will provide an integrated legislative basb to our 
commitmoit to prevent prolh^ation of ueqtons of mass destruction. In addition^ the envisi^gdd 
control over the export of Whfl) usitole materials, equipment and technologies will also fulfil 
our niandatoiy obl^ations pursuant to UN Security Council Resolution 1540 adq)ted undo* 
Ciuqrter Vll ofdie UN Charter on^ril 2S, 2004. 

4. The proposed Bill intends to achieve the drave objectives. 


New Delhi;. 
Theith A^,2005. 


ICNATWAR SINGH. 
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Notes on Clauses 

Clause 2 seeks to provide that the provisions of the Bill shall be in addition to any 
other relevant Act in relation to matters covered under the Bill. 

Clause 3 provides for the extent and application of the provisions of the Bill. It extends 
to the whole of India including Exclusive Economic Zones. The provisions of the Bill shall 
apply to any person who contravenes them whether in India or outside India including 
companies and extends to various means of transport. The provisions shall apply to export, 
transfer, re-transfer, transit and trans-shipment of materials, equipment or technology of any 
description as are identified, designated, categorised or considered necessary by the Central 
Government. 

Clause 4 seeks to define various expressions used in the Bill. The weapons of mass 
destruction means any chemical, biological or nuclear weapons. The definitions of biological 
and chemical weapons are based on the Biological and Chemical Weapons Conventions. 
The definitions of the expressions ‘export’ ‘radioactive material’ and ‘fissile material’, and 
terrorist are the same as defined in the Foreign Trade (Development and Regulation) Act, 
1992 (22 of 1992), the Atomic Energy Act, 1962 (33 of 1962) and the Unlawful Activities 
(Prevention) Act, 1967 (37 of 1967), respectively. 

Clause 5 empowers the Central Government to identify, designate, categorise or regulate 
the export, transfer, re-transfer, trans-shipment or transit of any item related to relevant 
activity (weapons of mass destruction or their means of delivery) and also designate or 
notify any item related to such activity for the purposes of the Bill. 

Clause 6 empowers the Central Government to appoint such Advisory Committees for 
the purposes of the Bill and may appoint to them persons to exercise such powers and duties 
as that Government may by rules prescribe. 

Clause 1 gives power to the Central Government to direct or assign to any authority 
such of its power as may be necessary to implement the provisions of the Bill and may also 
by notification appoint a Licensing Authority and Appellate Authority in such manner and 
form as it may consider necessary and expedient. Such power shall be without prejudice to 
the provisions contained in the Bill and the authorities and mechanisms provided under 
other relevant Acts shall continue to deal with matters covered under those Acts. 

Clause 8 deals with prohibitions relating to weapons of mass destruction and their 
means of delivery. 

Clause 9 deals with prohibitions relating to non-State actor or terrorist with regard to 
any material, equipment and technology notified under the Bill or any other Act related to 
relevant activity. 

Clause 10 deals with prohibitions as regards intimidating acts. 

Clause 11 prohibits export of material, equipment or technology which is intended to 
be used in the design or manufacture of a biological, chemical or nuclear weapon or in their 
missile delivery systems. 

Clause 12 prohibits brokering of any kind. 

Clause 13 seeks to regulate export, transfer, re-transfer, transit and trans-shipment of 
an item notified under the Bill and technology transfer controls. 

Clause 14 makes provision for offences and penalties for contravention of prohibition 
relating to weapons of mass destruction and relating to radioactive materials. 

Clause 15 provides for punishment for aiding non-State actor or terrorist. 

Clause 16 provides for punishment for unauthorised exports. 
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Clause 17 provides for punishment for violation of other provisions of the Bill. 

Clause 18 provides for penalty for using felse or making forged documents, etc. 

Clause 19 provides for punislm^nt for offences widi respect to ^kh no specific 
provision has been made. 

Clause 20 provides for punistenent for offences committed by companies. 

Clause 21 provides for cognizance of offences and no court shall take cognisance of 
an offence without the previous sanction of die CentralGovemment or any officer authorise 
by it. 

Clause 22 seeks to provide that determination of the Central Government with respect 
to matters covered under clause 5 and sub-clauses (I) and (2) of clause 7 of the Bill shall be 
final. ^ " 

Clause 23 deals with effect of other laws and gives primacy to the provisions of the 
Bill. In case where an act omission constiti;^ an ofibnce punishable under the Bill and 
also under any other Acit than offender shall be liable to be punished under the Act yMck 
imposes greater punishment. 

* Clause 24 seeks to protect actions of the Central Government and its officers taken in 
goodfaidi. 

Clause 25 seeks to provide that nothing in die Bill shall affect the activities of the 
Central Government in the discharge of its fimctions relating to the s^urity or die defence of 
India. 

Clause 26 seeks to. confer upon the Central Government die power to make rules to 
carry out the provisions of the Bill and also provide for laying of the rules on the table of bptii 
the Houses of Parliament. 

Clause 27 seeks to provide that the Central Government may make such provision 
within two years of die commencement of the Bill to remove any difficulty arising out of the 
implementation of the Bill. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 26 of the Bill empowers the Central Government to make rules to carry out the 
provisions of the proposed Bill The matters in respect of which rules may be made, relate 
to— 


(a) the manner of regulating any item related to relevant activity under sub¬ 
clause (/) of clause 5 (such activity means the development, production, handling, 
operation, maintenance, etc,, of weapons of mass destruction and their delivery system); 

(b) appointment of Advisory Committees, their powers and duties under 
clause 6; and 

(c) appointment of Licensing and Appellate Authority and the manner of licensing 
under sub-clause (2) of clause 7. 

The matters in respect of which the rules may be made are matters of administrative 
detail and procedure, and as such the delegation of legislative power is of a normal character. 


Sec. 2] THE GAZETTE OF INDIA EXIHACTIDINARY 13 


BiLLNo.71dF2005 

A Bill to coraolidate and amend the law relating to le\y of tax on sales xh" purchases of 
goods in the State of Bihar and to provide fw matters connected therewith or 

incidental thereto. 

BEit enacted by Psdiamatt in dw Fifty-sixth Year of R^blic of India as follows:— 

CHAFT0H 

Preliminary 

1. (7) This Act be called the Bihar Value AddedTax Act, 2005. 

(2) It shall extmd to die udiole of the Shite of Bihar. 

(5) It ^all be deemed to have come into f(»ce on the 1st day of April, 2005. 

2. In dus Act, unless die context oiherwise Tequh«s,-r- 

(a) "AssessiG^ Authority" means any of dm authorities re&ned to in secticm 10 
who is directed under sub-section (2) of diat section to exNcise OTpnfDRB dl or ai^ of 
die powers and functions conferred on an Assessing Authority under this Act; 


Short UUe, 
extent and 
oommencement 


Definitioiis. 
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(b) "Assistant Commercial Taxes Officer" means an Assistant Commercial Taxes 
Officer appointed under sub-section (7) of section 10; 

(c) “Assistant Commissioner of Commercial Taxes” means an Assistant 
Commissioner of Commercial Taxes and Additional Assistant Commissioner of 
Commercial Taxes appointed under sub-section (7) of section 10; 

(d) "business" includes,— 

(0 any trade, commerce, manufacture or any adventure or concern in the 
nature of trade, commerce, manufacture, whether or not such trade, commerce, 
manufacture, adventure or concern is carried on with a motive to make gain or 
profit and whether or not any gain or profit accrues from such trade, commerce, 
manufacture, adventure or concern; 

(if) any transaction of sale or purchase in connection with, or incidental or 
ancillary to, such trade, commerce, manufacture, adventure or concern; and 

(Hi) any transaction in connection with, or incidental or ancillary to, the 
commencement or closure of such business; 

(e) “capital goods” means plant, machinery and equipment used in trade or 
manufacturing of goods; 

(/) “casual trader” means a person, who, whether as principal, agent or in any 
other capacity undertakes occasional transactions in the nature of business involving 
buying, selling, supply or distribution of goods or conducting any exhibition-cum-sale 
in the State of Bihar, whether for cash, deferred payment, commission, remuneration 
or other valuable consideration; 

(g) "Commercial Taxes Officer" means a Commercial Taxes Officer appointed 
under sub-section (7) of section 10; 

(h) "Commissioner" means the Commissioner of Commercial Taxes appointed 
under sub-section (1) of section 10 or Additional Commissioner of Commercial Taxes 
and any other officer upon whom the State Government may, by notification, confer all 
or any of the powers and duties of the Commissioner under this Act; 

(/) "dealer" means any person who, whether regularly or otherwise, in the course 
of business, buys, sells, supplies, distributes or does anything incidental to such 
buying, selling, supplying or distributing of goods, directly or indirectly, whether for 
cash, or for deferred payment or for commission, remuneration or other valuable 
consideration and includes— 

(A) a local authority; 

(5) a Hindu undivided family; 

(Q a company, or any society (including a co-operative society), club, 
firm, association of persons or body of individuals, whether incorporated or 
not, which carries on such business; 

(D) a society (including a co-operative society), club, firm or association 
which buys goods from, or sells, supplies or distributes goods to its members; 

(F^ an industrial, commercial, banking or trading undertaking, whether or 
not, of the Central Government or of any of the State Governments or of a local 
authority; 

(70 a casual trader; 

(G) a commission agent, broker, factor, a del credere agent, an auctioneer 
or any other mercantile agent, by whatever name called, who carries on the 
business of buying, selling, supplying or distributing goods on behalf of the 
principal. 


74 of 1956. 
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Ejcplamtion. —Evoy person who acts as an agent on behalf of a dealer residing 
outside fte State of Bihar and biQrs, sells, supplies or distributes goods in the State or 
acts on behalfofsuch dealer as — 

(a) a commission agent, broker, &ctor, a del credere agent, an auctioneer 
or any odier mercantile agent, by iriiatever name called; or 

(h) an agent for handling goods or documents of dtle to goods; or 

(c) an agent for the collection or die payment of the sale price of goods or 
as a guarantor for such collection or payment; or 

(d) a local branch of a film or conqiany situated outside the St^, 

shall be deemed to be a dealer for die purpose of this Act; 

(j) "declared goods" means goods declared under section 14 of the Central Sales 
Tax Act, 1956 to be of special importance in inter-State trade or commerce; 

(i) "Deputy Commissioner of Commercial Taxes" means Deputy CommissicHier 
of Commercial Taxes or Addkional Deputy Commissioner of Commercial Taxes 
. appointed under sub-section (i) of section 10; 

(0 "goods" means all kinds of movable pri^rty including livestock, computer 
software, any electronic chip used for die purpose of storing or transmitting data or 
voice and all materuds; <»>mmodities and articles (as such or in some odier form) but 
mccluding newspapers, electricity, actionable claims, stocks, shares or security. 

Eiq)laiiation,~ For the purpose of this clause, maforials, commodities and 
articles,— 

(0 attached to or forming part of an Immovable property which are agreed 
to be sevo-ed under the contract of sale; or 

(ii) sold or supplied as such or in soi^e other form in the execution of 
works contract, lease or hire purchase, 

shall be deemed to be goods widiin the meaning of diis clause; 

(m) "goods carrier" means a motor vehicle, yrasel, boat, anhnal and aity ftmn of 
conveyance used for carrying gooib; 

(«) "Govomnwt" means the Government of the State of Bihar; 

(o) "gross turnover" means,;— 

(0 for the purposes of levy of tax on sales, in respect of sale of goods, 
aggregate of sale prices received or receivable by a dealer on sales and includes 
sale of goods made .outside^ State of Bihar or in the course of inter-State trade 
or commerce or eiqtort but does not include sale price of goods vdiich have 
borne the incidence of tax on purchases luider sections 4 and 5; 

(ii) for the purposes of levy of tax on purchase, aggregate of purchase 
prices paid or payable by a dealer during any given period in respect of purchase 
of goods or class or description of goods vfoich are liable to tax under sections 
4 and S; and 

(»0 for the purposes of sectimi 3; foe a^?egate of the amounts under 
sub-clauses (0 and (ii) {foove. 

Explanation .— For foe purposes of this clause, foe amount received by a dealer on 
account of price variation or price escalation in respect of sale or supply of goods shall be 
deemed to form part of gfoss turnover of foe financial year during \riiich it is actually 
received: • 
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ip) “importer” means a dealer who brings any goods into the State of Bihar or to 
whom any goods are despatched from any place outside the State of Bihar; 

{q) “input” means goods (excluding goods specified in Schedule IV) purchased 
in the course of business — 

{a) for re-sale; 

{b) for use in manufacture of goods including packing materials; 

(c) for use as capital goods as defined in clause {e)\ 

(r) "input tax" means the amount paid or payable by a registered dealer, by way 
of tax under this Act, in respect of purchase of any taxable goods; 

( 5 ) "Inspector" means an Inspector of Commercial Taxes appointed under sub¬ 
section (J) of section 10; 

(0 "month" means a calendar month; 

(m) "notification" means a notification published in the Official Gazette; 

(v) “output tax” means the tax charged or chargeable in respect of sale or supply 
of goods made by a registered dealer; 

(w) “place of business” means any place where a dealer, either usually or for the 
time being, manufactures, sells or purchases goods or keeps accounts of stocks, 
manufactures, sales or purchases, execution of works contracts, hire purchase contracts 
and lease contracts or any other place where business activity takes place and includes— 

(/) the place of business of an agent, in case of a dealer carrying on 
business through an agent; or 

(ii) any place or building in which a person carrying on a business, keeps 
any of his books of account, documents, stocks or other things, relating to his 
business; 

(x) “prescribed authority” means the authority prescribed under the rules made 
under this Act to exercise powers conferred under different provisions and perform 
such functions as may be conferred by or under this Act; 

(y) "prescribed" means prescribed under the rules made under this Act; 

(z) "purchase price" means the amount paid or payable by a dealer as a valuable 
consideration in respect of purchase of goods and includes — 

(/) any amount charged for anything done by the vendor in respect of the 
goods at the time of, or before, the delivery thereof; 

(//) transport costs or freight, if any; 

(Hi) trade commission, if any, by whatever name called; 

(/v) clearing, forwarding and handling charges, if any; 

(v) insurance charges, if any; 

(v/) taxes or duties under any law for the time being in force (other than tax 
paid or payable under this Act) by whatever name called, if any; 

(vii) cost of packing, if any; and 

(viii) the amount paid or payable by the purchaser by way of non- 
refundable deposit, whether by way of a separate agreement or not, in 
connection with or incidental or ancillary to, the said purchase of goods; 







Bihar Act 
5 of 1981. 
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(za) "quaito" the quarter ending cm the 3Qdi Jure, 30th S^tonber, 
31st Ipecmter and 31st Nhuxjh and the exFiessioii “quarterly” shall be construed 
according^, 

(zb) "rngistned dealer" means a dqaler in possession of a valid certificate of 
registration granted to him und« sectkM) 19 or undo* the provisions oftfae BSuff Finance 
Ac^ 1981, as it stood be^re its r^eal by sechon 94; 

(zc) "sale" with all its ^nmmatical variations and cognate tnpessions means 
any tran^ of prqtesty in gootb htr cash or deferred p^msent or fw odter valuable 
consideration and itKludes— 

0> atransfer, otherwise thtm in pursuance of a contract, of property in any 
goods fercadi,iieferred|iiBpnent or odKT Vahiabie fionsidaation; 

(ii) a transfer of property in goods (viietiier ra goods or in some other 
form) involved in fee execution of a works contract; 


(iiO a delivny of goods hie purchase or any s}%tem of payment by 

instalments; 

(iv} a transfer of the right fe use any goods fer ai^ purpose (>^hefeer or 
itdt for a specified peribd) fet deferred paj^ent Or ofeer valuable 
consideration; 


(v) a si^iy of goods by mQr unincorporated associatitm or bo<fy of posons 
to itnmberfeereof fer cafe, de^ed paynfeht or other wtlmfele considetadon; 

(vi) asapiN3il^ w^of m «s psw ofany sovkse orin any ofea'.aBnBer 
whatsoever, of goods, being food or ai^ other vticle fer hunm consumption or 
tmy (hiilk (Wl^er or not irfenddidn^ wheid shfe Si^iptj^ofservice is for cash, 
deferred payment or ofeer vahiabte cmUiiderafefe, 


and such transfer, delivery or su 


goods by.the perstm ma^ fee transfer,, cfelivoy or supply and purchase of fe<»e 
goods 1^ the person to r^m such transfer, delivery or supply is made; 


(a0"srie price" t 
fer fee sale or supply of any goods and.includes— 


(i) any amount char^ for n^feing done by the vendor in .repect of fee 
goods at fee time of, or before, fee delivery thoeof; 

(h) transport costs or feeiglfe if any; 

(Hi) trade commission, if any, by whafet^ llfeite called; 


(rv) clearmg, forwarding and handling charges, if miy; 

(y) insurance charges, if any; ' ■ 

(vr) taxes dr dotfes levied under any law for the time bemg in force (other 
than tax paid m payable unda this Act) by vfeateyer name called, if any; 


(vii) cost of packing, if any; and 


(viii) fee amount received or. repeivfele hy the seller by way of non- 

refundable4cp<»it, whether by way of a se[»rate ^een^ or not, in connection 

wife or incidentel to OT-aicill«y to, fee said safe of goods; 


Explanation L— Where goods are sold on hire purchase or any system of 
paymeid by Instidmetds, the safe price of sudi goods idufe'be ihclurive of insurance 
interest feid hire dtatges and feiife ofe« thfegfe related to hire pmchase or 
any system of payment by instshni^^ 
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Charge of tax. 


Explanation IL— Where goods are sold by way of transfer of right to use such 
goods, the sale price thereof shall be the amount of valuable consideration received or 
receivable by the transferor for such transfer; 

(ze) ’’tax" means the tax leviable and payable under this Act; 

(zf) "taxable goods" means all goods in respect of which tax is payable under 
section 14; 

(zg) “Tribunal” means the Tribunal constituted under sub-section (]) of section 9; 

(zh) “works contract” means any agreement for carrying out for cash or deferred 
payment or other valuable consideration, the construction, fitting out, improvement or 
repair of any building, road, bridge or other immovable or movable property; 

(zi) “year” means the financial year. 

CHAPTER 11 

Incidence of tax 

3. {/) Every dealer who is registered under the Bihar Finance Act, 1981, as it stood 
before its repeal by section 94, shall be liable, on or after the commencement of this Act, to 
pay tax under this Act on sale or purchase, made by him. 

(2) Every dealer, to whom sub-section (/) does not apply, shall be liable to pay tax on 
sale or purchase, as the case may be, from the date on which his gross turnover, during a 
period not exceeding twelve months, first exceeded five lakh rupees. 

(J) Notwithstanding anything contained in sub-section (I) or sub-section (2) but sub¬ 
ject to the other provisions of this Act, every dealer,— 

(a) being an importer or a manufacturer; or 

(b) who is required to file a return under the Income-tax Act, 1961; or 

(c) who holds any licence under the Drugs and Cosmetics Act, 1940, or the Bihar 
Excise Act, 1915, orthe Essential Commodities Act, 1955, or the Explosives Act, 1884 or 
the Mines and Minerals (Development and Regulation) Act, 1957; or 


(d) being a corporation, constituted under any law for the time being in force or 
a company incorporated under the Companies Act, 1956, or, is registered under the 
Central Sales Tax Act, 1956; or 

(e) whose place of business is located inside the market yard established under 
the Bihar Agriculture Produce Market Act, 1960; or 

(f) who fulfils the following two conditions, namely:— 

(0 uses a telephone in his place of business or has a mobile telephone; 
and 

(ii) the receipts or payments of whose business, either wholly or in part, 
are transacted through any bank, 

shall be liable to pay tax on sale or purchase, as the case may be, with effect from the date of 
the first sale of any taxable goods made by him. 

(4) Eveiy dealer who has become liable to pay tax under sub-sections (/), (2) and (S) 
shall, subject to the provisions of sub-section (5), cease to be so liable after tiie expiry of 
twelve consecutive months from the date he either closes or discontinues his business or 
entirely transfers his business to another person. 


Bihar Act 
5 of 1981. 


43 of 1961. 

23 of 1940, 
Bihar and 
Orissa Act 2 
on91$. 

10 of 1955. 

4 of 1884. 

67 of 1957. 

1 of 1956. 
74 of 1956. 


Bihar Act 16 of 
1960. 



Sm,2] 


THEGAZEmOTIffl>IAEX^ 19 

(5) Aregistered dealer shall, within a period dftwelve consecutive months, pay tax on 
the stock of goods remaining with him on die date wi^ efiect from which he closes or 
discontinues his business; 

Provided thatthe Commissioft^-ma^^^ after recordihgfte re&ns, extend 
twelve ccmsecutive moridis if ffie goods Jut held in stock beyoiid the said period of twcfve 
months because of reasons beyond'die control of the dealer. 

(6) Notwithstanding anything contained in sub-section {/) or sub-section (2) or sub¬ 
section (i), where any person vdio, is, or w^, less than six months earlier;^ a member of die 
partnership firm, concern or Hindu undiyid^ frunily, which is, or w^, less ^lan s& mon& 
earlier, li^le to pay tax, starts anew busmess,eidiersmgly or jointly m odier. persons, or 
joins other business, partnership firm dr concern, tax as aforesaid, shall likewise be payable 
on sales and purchases made from such business, partnership firm or concern, on and from 
the datediep^sonstartsor joins % iml^dw jiabiMty in rei^ect of such imsm partner¬ 
ship firm or concern has arisen from mi earlier date idid^ the said snh^tectiom. 

(7) The tax for each yesff or any part dieieof, may, #ith frie previdus 
Cbnunissidner, be estimated md cdllefel^ ift advance, m the tnatmer pitescritN^, during a 
year, in such instalments as may be fixed by the prescribed authority. 

(5) Fof die purpo^ of sub-se^on (7), die pr^crited audiority 
to fiirnish an srivimce estimate of his ^ iWdver for dift year oj^^^a^^ part jl|en^f and 

may provisionally detenhine the amount of tax payable by the deaWip t^pect pf|^year or 
any part thereof and thereupon die dealer shall pay die amount so detemined by such date as 
ntay be fixed by such audiority. 

4. Subject to the provisions of sections 6 and 7, every dealer liable to pay tax under Uvy of 

section X purchase goods hi circumst^ces in i^ich no tex dh sides is or has p«rcl»sct»x. 

been paid oil die ^le price of such good^ and eifiidf cohymeis Such goods b the mMufec- 

ture of other goods for sale or otherwise^pises of such goods in any mahner ottief dum by 
way of sale in die State or sale hi dmeoursejof mter«State trade commerce^ Sh^bc^ liable 

leviable on tee sale price of such goocte under seetten M. 

5. Whde a dealer purciteses ar^ taxable goods from ^y per^ft witefr ^de of. LkbUity 

anytime after sucfrpurcl»gc,tecrc shall be lev^ a tax mt the purchase price of awte pur- 
chases at the rate at \riiich tax on sales is levtabte on the said good^. 

6 . (I) No tax shall be p^le under teis Act on sales m- purchases of goods which 
have taken place— 

(a) IB the coursd of inter-Stirte trade dr coihmerce; 

. ' j ‘ 

(b) oirtside the State of Bihar; 

"(c) & flietotfse of goodiihto, dr; esqWrtdf goods oitto^ 

of India. 

74 of 1956. tlie rndVisions of dw €mtf4l Sales Tax Act, 1956 shaH apjily^fof detenhining 

when a M#6rpuffee of gbcids;iiKa(ri^ deeiried to have t^M 
m^tidiied lfi clause (a) or clause (6) of clause (c) of sub-sectiem (1). 

7. Nfltax$haUhe|^yabkonsaleor,p»ffdMsefifgoodsspecifi«linSdheduteI. Exemptions. 

8. TheburdenofprovingthataHysalecirptttchaseefectedbyadealeriSn6riiablet6 Bunleaof 

t^ inder MCtMwi 6 or seetfea 7 or sirthsecdt® (7) of settion 13, as the casem^be; t>r tihat 
■ he is eligible for an input tax credit uoder sections 16 and 17 shsdl be onthe ^akr.' 


Nott-ievy of 
tax in certain 
cases. 
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CHAPTERin 

Tribunal and Taxing Authorities 

9. (/) Subject to such rules, as may be prescribed, the State Government shall, by a 
notification published in the Official Gazette, constitute a Tribunal to be called the Commer¬ 
cial Tax Tribunal consisting of a Chairperson and two other members to exercise all the 
powers and perform all the fiinctions conferred by or under this Act or any other law for the 
time being in force upon such a Tribunal: 

Provided that till the Tribunal is constituted under this Act, the Tribunal constituted 
under the Bihar Finance Act, 1981, as it stood before its repeal by section 94, shall be deemed Bihar Act 
to be the Commercial Tax Tribunal constituted under this Act and shall exercise all the 5on98i. 
powers and perform all the functions conferred by or under this Act or any other law for the 
time being in force, 

(2) The Chairperson of the Tribunal shall be a retired High Court Judge, not exceeding 
sixty-five years of age, or a judicial officer of the rank of a District Judge. 

(i) One of the other two Members shall be an officer of the Commercial Taxes De¬ 
partment of the State Government not below the rank of Joint Commissioner and the third 
Member shall be a person— 

(a) who has, for at least ten yem-s, been in the practice of accountancy as a 
chartered accountants under the Chartered Accountants Act, 1949 or as a registered 38 of 1949. 
accountant under any law formerly in force or partly as a registered accountant and 

partly as a chartered accountant; or 

(b) who is or has been an officer of the Indian Audit and Accounts Service not 
below the rank of Deputy Accountant-General; or 

(c) who is a Government servant, vrfiether serving or retired having experience 
of at least four years in the administration of accounts or financial management in the 
State Government or public sector undertaking. 

(^)(a) The State Government may, if it considers expedient to do so, set up by a 
notification, one or more additional benches of the Tribunal at such places and having 
jurisdiction over such area as may be specified in the notification. 

(b) It shall consist of such Member or Members, as may be specified in the notifica¬ 
tion, possessing such qualifications as are specified in sub-sections (2) and (J): 

Provided diat if a judicial officer is appointed to such an additional bench, he shall be 
an officer not below the rank of an Additional District Judge. 

(5) Any vacancy in the membership of the Tribunal shall be filled up by the State 
Government as soon as possible. 

(d) During the vacancy in the post of the Chairpenion pending the ^pointment of a 
permanent Chairperson, the Government may appoint one of the remaining members to act 
as Chairperson. 

(7) Any person appointed as a member of the Tribunal shall ordinarily hold office for a 
period of three years: 

Provided that in case a retired High Court Judge is appointed as the Chairperson or 
any other Government servant is appointed as a Member, after his superannuation to the 
Tribunal, the terms and conditions of service (including his pay and allowances) shall be 
such as may be prescribed. 

{^)(a) The functions of the Tribunal shall be exercised by a bench to be constituted by 
the Chairperson consisting of one or two or three members. 

(b) The nature of cases to be disposed of by either of these benches shall be under the 
discretion of the Chairperson: 
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Provided ft bench consisting of ondy one Member or two Members m»y in its 

discr^nreftrftcftse'tbft'lftrga'baK^oftwoOT(breeMettibm,asthecasemaybe. '■ 

(P) (a) Where an triplication is heard by ftll die th^ Memba^of die Tijbuntd ftnd die 
Members are divided in opinion on any point or points, such point or points sdudl, ^ de¬ 
cided in accordance with die opinion of die tm^ri^ 

Provided that if fte post of any one of the idemb^S is 'nuiant such' points shall be 
decided in aoiordai^wth die opinion of the Gtudrp^rsofti. 

(b) V^ere an ^plicadmi 'lslieard by a beadi oott^M^ (tftwo Memb^i wbethta’it 
consists of dib ChmriK^stm or hot; and die Mendiers no divided in^hiion <m any point or 
points, such point or points shall be referred to a bench consisting of all die three Mifiidiers. 


(10) (a) Tbe Kfonbers ofthe Tribuihd' shall be dOttnedte be pidilic servuits within die 
meaning of section 21 of die Indian Penal €ode: 

(b) No Monber shad accept any odier paid en^lOymentf outside die dudos of his 
office dih^g the term of his membeiih^bfthe 'IVibiHiiat. '* 


(I,J) The trihunal shalH wiA ^. previous,sanction of die State Goventeiait, make 
re^^ons consent with the provisions pf t^ Actiuid for regut^ing hs proce- 


in dm Official Gazette. 


years from the date of their appObitment 



Provided-that the period of airioHitment niay be reduced extroded %'die State 

Government. - - . 

(75) The Chairpi^n or any odier Meinber may, by notice in writingjupc^ 
addressed to the State Government, resign his office: 

. Provided diatdteChs<rppr^n<wai^odmr.Manbei 3ba|[l>tmi!(^s hb is ppmi^ 
the State Govemment to relin^iyii his office sooner, ctm^ue to dotd cij$cf ,i^i ^hy 

of three nionths from die date of receipt of siudi no^ce or untiU persondu)^ ^pointed ^ his 
successor enters upon his office or until the expiry of his tofm of office, vliicheveirlis 
earliest. 

(14) The Chairperson or any other Member of die t^umd dull hot be rranoved fr(»n 
his office accept by » order bythe StateGovortenent^ndteground offnowd misbehavkxa- 
or incapacity after an inquiry made by a Judge ofdie Hi^Cowt, inwiiichdle<3iai|person 
or any other memba concerned him he(n]i..ii^^ cl^es against bun and given a 

reasomriile opportunity of being heard in respect of diose charges. 


(75) The, $ti^ Goverpm^ n^, Ityi^es, i;eg>}l^ die procedine finr the investigation 
vpf misluluviour qrincepacity (^1he.C3)eiiperson or anyjdhcf Mem 

10. (7) There shall be the following classes of auftoridM to be iqipointedby die State Taxing 
GoverDment,.fpr carrying out d|epu|Kises of Ibis Act,naniely;— 

(a) Cmniiiissioi^ of Ctntnnercia] Taites; 

(b) Soiior Joint Commissioner of Commercial Taxes; 


(c) Joint Coinmissioner ofCommercial Taxes; 

(d) DcputyCommissicincrcifCcmunercialTBxes; 

(e) Assistant Commissicmer of Commercudiaxes; 
(^ Commercid Tax|^ Pfficen 


(g) Assistant Commercial TaxeS'Officer. 
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(2) The authorities appointed under sub-section (/) shall, within such areas or in 
respect of such transactions falling within an area as the State Government may, by notifica¬ 
tion specify, exercise such powers as may be conferred and perform such duties as may be 
imposed, by or under this Act. 

(i) The Commissioner may appoint such number of Inspectors of Commercial Taxes as 
may be necessary to assist any of the authorities appointed under sub-section (7) and the 
Inspectors so appointed shall, within such areas exercise powers under sub-sections (7) and 
(2) of section 56 and perform such other functions in the execution of this Act in those areas 
as may be prescribed or as the Commissioner may, by general or special order, assign to them 
and such assignment may be subject to such conditions and restrictions as may be specified 
in the order. 

{4) All persons appointed under sub-section (7) or sub-section (5) shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal Code, 1860. 

(5) The Commissioner may, at any stage, direct transfer of a proceeding under section 
27 or section 28 or section 31 or section 32 or section 33 or section 72 in respect of any 
dealer from the prescribed authority to another of the same or higher rank appointed under 
sub-section (7) and where such direction is given by the Commissioner the authority to 
whom the proceeding is transferred shall proceed to dispose it of as if it had been initiated by 
the said authority, irrespective of the local limits of its jurisdiction; such transfer shall not 
render necessary the re-issue of any notice already issued before the transfer and the author¬ 
ity to whom the proceeding is transferred may, in its discretion, continue it from the stage at 
which it was left by the authority from whom it was transferred. 

(6) For smooth functioning of the office, it shall be lawful for the Deputy Commis¬ 
sioner or the Assistant Commissioner incharge of a circle to allot work and proceedings 
amongst the officers posted in the circle, as the case may be, and it may include transfer of a 
proceeding from one officer to another posted in the same office and exercising concurrent 
jurisdiction. 

(7) The Commissioner may, from time to time, issue such orders, instructions and 
directions as he may deem fit, to the authorities subordinate to him for carrying out the 
purposes of this Act, and such authorities shall observe and follow such orders, instructions 
and directions of the Commissioner: 

Provided that no such orders, instructions and directions shall be issued: 

(/) so as to require any authority to pass a particular order or to dispose of a 

particular case in a particular manner; or 

(«) so as to interfere with the discretion of the Appellate authorities in a particular 

case: 

Provided further that if the Commissioner is of the opinion that it is necessary in the 
public interest so to do, he may cause such orders, instructions and directions to be published 
and circulated for general information. 

11. No suit, prosecution or other legal proceeding shall lie against any servant of the 
Government or any officer or authority appointed under section 10 or section 86 of this Act 
for anything which is in good faith done or intended to be done in pursuance of this Act or 
rules made thereunder. 

12. (7) The Tribunal constituted under section 9, or the Commissioner or any officer or 
authority appointed under section 10 or section 86 shall, for carrying out the purposes of this 
Act, have all the powers of a Civil Court under the Code of Civil Procedure, 1908 and in 
particular in respect of the following matters, namely:— 

{a) to summon and enforce attendance of any person, including any officer of a 

banking company, and examine him on oath or affirmation; 


45 of 1860. 


5 of 1908. 
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(ji) to cott^ die production of dociunents or accoimU ^4 to in^otmd and 
retain them; ; - . 

(c) to issue commuisiom for 4% examination of witness. 

(2) Every proceeding ;unda^ this Act before die Tribunal, sbail be deemed to be a 
judicial proceeding within the meaning of section 193 and section 228 of the Indian Penal 
Code, 1860. 

. CHAPTERIV 

Rat? OF TA3^ AM3 P0IOT OF liyy .., ^ 

13. (/Ko) Subject to die {Hovisions of sections t6«id 17,tax on saieofgoods (other 

than goods specified in Schedule IV) shaH be kvted at eal^ point in a seriesdf sates in die 
State ofBiluD'by a dealer liable to pi^tax under ^ Act • 

(b) ^ere the tax is levied at point of sale, ^ to payable by a dealer at any pdint 

shall be the amount arrived at after deducting, the input to credit specified under sectimi 16 
or section 17, fiom dietocoii^utiBdatdmtpointof sale;' 7*1 

(2Xa) The to on sales, in respect of goods specilM in Schedule IV, dial) be levied at 
the fhstpoint of d»ir sale in the Stateof Bihar by a dealerand subsequaitstdes ofihe same 
geods'in toe State of Bihar totdl not be kvkd toto, if the dealer makingthe sttosei^ientsale 
produces ^fore the prescrtoed authority dieoriginaloopy of the cash m^no, (M’ jiivofoe or 
bill issued to -him and files a true and compile declarafion in the form and in the mann«‘ 
prescribed. " , ' ' . 

. <6)ThedeclanitioDTefaiiedtomdause(a>sh8llbeissuedltytoe8eUingdeda'tothe 
purchasing dealer not later than the 30to (hty of September of die y«n ftdlowing toe year to 
which such sales relate. 

(3) If upon information, the prescribed authority has reasons to believe that toe selling 

dealer has, without reasonable cause, toil^ tp. i^ue to toe purchasjttg dMer .die declaration 
referred to in sub-section (2), he shall, after giving toe selling di^ef a reenable opportu¬ 
nity ofbei^ heard, dkecttoat die selling dado^shadpity by wtyofpeaa^, a sum of rupees 
five thousand per month for every month of detoult or the amount of tait tovdlved, which¬ 
ever is less. . - 

14. (i)'Tax:sha|hbe'i»Q^e ondie sale (M-iu of-^^ 

(а) toe goods specked in toe Scheie Il, d toe fate of (Hie ^ cent.; , 

(б) toe goods sp^ified in toe Schedule in, d too rate of four ppr cent; 

((^) the goods iqieeified in the SdheduH^lV, at toe nde htmexceedh^ 'fi^ per 
cent. lHit>nottessdiantwentypef oent^ aBtoeSdUeGovemtnentsMty, aubjectto such 
contothtos and.restrictions, tty notification,'specif 

(cl) any other goods, nof sp^ifi^ in fiie Schedules I, II, m and.I^V, at toe rate of 
twelve and a-haif per cent 

(2)TheBtate Gpvefnme;ttmay, by n<)tification, alter any Schedule to.this Act 

15. (/);Notwidistanding anytoktg to the contrarjrcontained indie Act the State Gov¬ 

ernment may, by notification and subj ect to such cdnditions and restrictkms as imty be pre- 
s(^bed, permit aity class of registered dealers, v^ose gross turnova does not exceed toe 
limit specified in toe notification to pay, in lieu of die ttpt payable by him, anampunt calcu¬ 
lated at such rate, not exceeding four per cent of his taxable turnover, as may be specified in 
the notifieatimi: • ■ ? 

Provici^ toat BO such^rn^ion shall be gremted tp a manu&cturer or aperson who 
imports any goods from any place outside the State of Bihar for toe purpose of his business: 


Point or 
points in 
series of sales 
at which sales 
tax shall be 
levied. 


Rate of tax. 


Compounding 
of lax liability 
in certain 
cases. 
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Provided further that the amount so specified shall be in addition to any tax that may 
be payable by the dealer under section 4. 

(2) The dealers to whom the provisions of sub-section (7) apply shall— 

(a) not charge any tax on the sale of goods specified in Schedule I; 

(b) not charge tax in excess of the rate specified in the notification issued under 

sub-section (7); and ^ 

(c) not be entitled to issue tax invoices in respect of sales made by them. 

(5) If the Assessing Authority has reasons to believe that the dealer was not eligible 
to pay tax at a rate specified under sub-section (7), the Assessing Authority shall, ^ 

without prejudice to any action which is or may be taken under section 81, impose a penalty 
equivalent to three times of the amount of tax arrived at after applying the rate, specified 
under section 14, to the gross turnover of the dealer after deducting the value of sales under 
section 6: 

Provided that no order under this sub-section shall be passed without giving the dealer 
a reasonable opportunity of being heard. 

16. (7) Subject to the provisions of this Act, an input tax credit as provided in this 
section shall be claimed by a registered dealer, subject to ^uch conditions and restrictions as 
may be prescribed, on sales of goods in the following circumstances, namely: — 

(a) when a registered dealer purchases any input within the State of Bihar fi-om 
another registered dealer after paying him the tax as specified under section 14, he 
shall claim credit of the input tax in the manner prescribed, if the goods are sold within 
the State or in the course of inter-State trade and commerce; 

(b) when a registered dealer — 

(/) purchases any input within the State from another registered dealer 
after paying him the tax under section 14, or 

(«) purchases any input and pays tax on such purchase under section 4 of 
the Act, 

and consumes such goods in the manufacture of any goods mentioned in clause (a), 

(i) and (d) of section 14, he shall claim credit of tlie said input tax in the manner 
prescribed, if the goods so manufactured are sold within the State of Bihar or in the 
course of inter-State trade and commerce; 

(c) when a registered dealer purchases any capital goods within the State from 
another registered dealer after paying him the tax as specified under section 14, and 

uses such goods in the manufacture of any goods mentioned in clauses (a), (b) and {d) ^ 

of section 14 and sells the manufactured goods within the State of Bihar or in the 
course of inter-State trade or commerce, or otherwise, he shall claim and be allowed, 
in such manner as may be prescribed, credit of the amount of input tax; 

(d) when a registered dealer holds in stock, on the 1st day of April, 2005, such 
goods as have been purchased by him on or after the 1st day of April, 2004 and which 

have suffered the incidence of tax under the Bihar Finance Act, 1981, as it stood Bihar Act 
before its repeal by section 94 and — ^ 

(/) he sells such goods within the State of Bihar or in the course of inter¬ 
state trade and commerce, or 

(ii) he consumes such goods in the manufacture of any goods mentioned 
in clauses (a), (b) and (d) of section 14 and the goods so manufactured are sold 
within the State of Bihar or in the course of inter-State trade and commerce, 

he shall claim credit of the input tax in the manner prescribed; 


.lAiricooua. 
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(e) a regi^j^ ^ealer^jirdiiia» ai^ State 

another suc^ de^^a^leffK^iqg^ thq^^^specibfie(j(iji)d(^.^^ 
higher tfaim.&ur per <^t ai^p-ansfe^si).^ gpqi^^^l^oocb 
gc^ds to another dealer Qut^6.^ S^ oitBllWvbe d^d^ allowed.creditpf such 

tax in excess of four j^r cent, in die inaiindr K 0 UQr ^ j^^'ibed; 

Provided that if die claiaa^itqnititaxincdhtiaderct^^ or cteiise(^or clause (c) 
or clause (d) or clausp (e) tonm^ mondi acoeeds>di»«uq)ilt tax fiv'die swne'nlcndi, such 
excess shall be cmiedi forward fo adjustmditagainstdie <qit|nitiff of subsequem ntonihs, 
not being a month later than two years after the close of die year during iidikh sUdi excess 
had ariseaiaqd die aoimuit of input tax leniainiii^ unadpHihed after tvra years aftm- die close 
of the year during iidiich su^exeeashad arism duftbe r^iadedlo tfapdealCTsidiieGtio die 
provisions of sections 68,69 and‘M of this Act: 

Provided ftirdier diat niptktax credft in respect of caj^ital goods Mihail be uKdwed in 
the manner and over such period,^ not exceeding diiri^-six mbntfti iiom itfte daite 'df ihelf 
accfnisitibn, as nu^ be fhOs^bed: 

Provid^also that no credit of input tax studlb^'^owed in respect od'capital,assets 
purchased or acquired before^ the comqieneement of Ais Act 

(2)|4otwithstanding imythingcondiined in sub*section (/), sttere a r^Stih'ed di^# 
purchases any ipput in the circumstances meqttQned in clause (a) or clause (b) or chaise (c) 
or clause (<0 of ^ said sub-section and|— , r- 

(a) he deqiatches such goods or the goods mahUfiktured by coniUuning such 
goods, to a commission a^ift roistered Under diis Act of tnmsfbrs siiCh goo^ to its 
branch mr head oflfke w^^ die State of BSiar for sale, asdie cate may be; or 

(bj he supplies such goods in the course of execution .of a wotics contract tOj 
another registered dealer to Whom he has let out a sub-contract, for use in the execu- 
tiondierdof, 

the input tax credit on the sale or supply, as th& case be, oCsuch goods shall be chun^ 
by die registered dealer selling the goods on commission or using die goods supplied in the 
execution of sub-contract, as the case imp; bd, in accordance with the provisions of sub-, 
section ( 7 ), in such manner as may be prescribed. 

(5) No hqiiit tax credit under suh-sceddh (/) slhdi Wdahiied or bb 'allowed to a 
registered dealer^ 

(q) in respect of goods specified in Schedule lY Pf such odiergoods as be 
present^; or 

(b) in reflect of puicfaased>hy Mm fioP IffMher legift^ d^ or 
nianufaimned l^huneiidthejci^ vdiereinto use^lransMnpdto anofb^dcMer; or 

' (c) in respect of Mjiiits pintibded ftoid a ri^gisMred d^er peMi^ to pay 
under the provisions of section IS; or 

(d) in re$b^, pf Mpijt^‘cPnsutii6d M'Md ihanufiictbfP of 
Sdiedute I; or 

(e^iiy respectof goods usedfix; self consunq^on or asi^ft^ 

(4) In case the inputs or goods are used partially for the pinpbse specified ih'^ib- 

section P); the dams fin* inputtaxcredh; stand fedueed to t^extent iliQ' aresP used. 

(5) (a) No dealer shall claim an input tax credit in respect oT inputs purchased unless 
he is in iMsse^km of an Pr^hud cqiy of the tax invoice^! signed aUfdBauPd by the selling 
registereddealca^ contain^lBg4heprMcribed partied 

(b) If the original tax invoice is lost, input tax credit ^all be alMwed only on die basis 
of a duplicate co{^ of tiie original tax invoice in the form and manner prescribed. 
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17. (7) In the case of a sale in the course of export under section 5 of the Central Sales 

Tax Act, 1956; or sale ofany input made to any dealer in a special economic zone outside the 74 of 1956. 
customs territory of India; or sale (including sale out side India and Domestic Tariff Area) by 
an export oriented unit, there shall be no tax payable on the turnover of such sale and the 
person exporting the goods or selling them shall be entitled, in the manner 
prescribed, to a credit of input tax paid— 

(a) on the purchase of the goods sold in the course of export (excluding sale to 
Domestic Tariff Area) or purchase of goods sold to any dealer in the special economic 
zone or sale (including sale outside India and Domestic Tariff Area) by an export 
oriented unit, or 

(b) on the purchase of inputs and capital assets which have been used for the 
manufacture of goods sold in the course of export (excluding sale to Domestic Tariff 
Area) or to any dealer in the special economic zone: 

Provided that the input tax credit on account of capital assets shall be allowed only to 
the extent and in the manner prescribed. 

(2) The organisations specified in the Schedule V to this Act shall be entitled to claim 
a refund of tax paid on goods purchased in the State of Bihar, subject to such restrictions and 
conditions as may be prescribed and such organisation shall be entitled to a refund of the 
same only on an application made to the prescribed authority within such time and in such 
manner as may be prescribed. 

18. Notwithstanding anything contained in section 14, where any goods packed in 
any container or packing material are sold or purchased, the container or packing material in 
which such goods are so packed shall be deemed to have been sold or purchased along with 
such goods and the tax under sections 3, 4 and 5 shall be levied on the sale or purchase of 
such container or packing material (whether such packing materials or containers are 
separately charged for or not) at the rate of tax applicable to the sale or the purchase, as the 
case may be, of such goods: 

Provided that where the price of the goods is less than the container or packing 
material in which they are packed, the rate of tax specified in respect of such containers 
under sub-section (7) of section 14 shall apply. 

CHAPTERV 
Registration 

19. (7) No person liable to pay tax under section 3 or section 4, as the case may be, of 
this Act shall sell or purchase goods unless he has obtained and is in possession of a valid 
certificate of registration: 

Provided that any dealer not liable to pay tax under this Act may also apply for grant of 
a certificate of registration. 

(2) Every person, referred to in sub-section (7), shall apply for the grant of certificate 
of registration to the prescribed authority in the prescribed manner and the prescribed 
authority, shall, after verifying that the application has been duly filled in, grant certificate of 
registration in the manner as may be prescribed: 

Provided that dealers registered under the Bihar Finance Act, 1981, as it stood before 
its repeal by section 94, shall be deemed to be dealers registered under this Act and such 
dealers shall be granted, a certificate of registration within such time and in the manner as 
may be prescribed and such dealers may sell or purchase goods till such time as the certificate 
of registration is granted to them: 

Provided further that a dealer, who exclusively sells or purchases, goods mentioned in 
Schedule I, shall not be liable for registration. 

(i) Every dealer registered under sub-section (7) of section 7 of the Central Sales Tax 
Act, 1956, shall apply for and obtain a certificate of registration, notwithstanding whether 
such dealer is not liable to pay tax under this Act. 


Bihar Act 
5 of 1981- 


74 of 1956. 
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(4) Where the prescribed audiority, at any tune after the grant of the certificate of 
registratidh, is sati^M upon sn in<)airy, Ad a{iplicahon are 

after giywg tfao {^Ikaat tn p^rtuni^ of bping heard, and after reeofding reasons Acre- 
for, cancel, Ae certificate of registraftoit rented: to him. 

20. (/) The luescnhed auAorily ai)^ after .itonsidermg aitoh ii^ as may be 

furnished by Ae dealer undo- section 23 or as ipay be oAerinse received by Ae said 
auAority, amend Ae certificate of registration of Ae dealm-.m respect of vAom Ae infiuma- 
tion fans been ftunisb^ m received,' 

(2).Whefc- 

(а) any reglstereilTdealer Ascdnthtties 'or ehAely transfers h& bukirl^ to oAa 
pmsons; or 

(б) Ae liability of a registoed dealer to p^ ta^ mtoer Ais Act has ceased, 

Ae dealer shall, foiAwiA, surrender his certificate of registtetion in Ae matmer prescribed 
to the prescrfeed auAority and Ae said auAmity shall cancel ftie certificate of r^istntoon in 
Ae mantiQ'jpescribed: 

Provided that, in a case covoed by claii^ (a), Ae certificate of registration shall be 
denned to be hioperafive wiA effect froni Ae diafe of discorttmuarrce r'- thtosfer of Ae 
busmess and, m a case covned by cl«]se (b), effect from Ae date on rsiiich Ae dealer’s 

liability to pay ta^r has ceased, 

21. Whne-H. rqqreara necessary to Ae prescribed mhfamity to do so fbr the-piropeir" 
reaAsation ef Ae tax payable undn thk Act, he nuy, by an ertfer m writing rmd tor reasons 
to be recorded Aerein, directs deafer to-fiifitiA Such sehurf^ aiKi mSu^ nanher as may be 
prescribed. 

22. (7) Every dealer, iAo is liable to pay tax under Ais Ac^ and uAo is a Hiddd 
undivided ftmiily, a firm, cpmiMiiQrpr corpo^on or a socidy tv club m asspoiation or who 
is engaged m business as a gum^ian or a truhtpe or pAerwipe.co bdWofrpo0)ihr.pets(»i, 
shall fiuniA to die prescribed auAority in die prescribed maimer a declaration s^ing the 
name and prescrAed pitftkutars of Ae person dr pntons tiAd Aalt be deenmd to be the 
managn or managers of such dealer’s busAess for die purposes of Ais Act 

t (2) Every dealer shaft specifically MduMise his muiager or officer or any erthd' person 
to receive any form of dechiation, noke any SlSiemeBt,'fivniA atiy return,' stittemnit, 
accounts, producedocutnenfe or othne^encemidai^statementmade, refurh or statement 
fumiAed, accounts, registers dr ddciiments (uoduded or evident^' given by Ae merger A 
any pnson auAorispd by him or by die dealn in AisbAalf, m Ae course of apy proceeding 
uitoer diis Act, Aall be binAng on.Ae dealer. 

23. If any person or (tealer liable to pay tax under this Act— 

(a) transfers or oAerwise dispdsesdf his IwsAess or arty part Aeredf vAedm’ 
py iraypf salp or hAerwise, or 

(b) «eppnfAmtybushteSs mpaAtffaity business, wfaeAerbyi^ofpunAase 
oAerwise, or 

(c) effects arty dAer m did dwherslup or constitution df die business, ot 

(d) idis«^^aes his huAiess^ or shtftsAis ptece df btisin^^ dr 

(c) changes Ae naipe, style or nature of his busmess (Mreffeetsunydumge m Ae 
Aass or description of goods dealt in by him, or 

starts a |pw business ns joins anoApr biamess eiAer sin^ or jomdy wiA 
oAer person or p^ns, or 


Amendment 
andcancellatkm 
of ceftifk»te of 
registration. 


Security. 


Dedared 
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(g) effects any change in the particulars furnished in an application under 
section 19 or declaration furnished under section 22, or 

(h) applies for or has an application made against him for insolvency or 
liquidation under any law for the time being in force, or 

(/) makes a reference or has a reference made under the Sick Industrial 
Companies (Special Provisions) Act, 1985, 1 of 1986. 

he shall, within seven days of the occurring of any of the events aforesaid, inform the 
prescribed authority accordingly, and, if any such dealer dies without doing so, his executor, 
administrator, successor-in-interest or legal representative, as the case may be, shall, within 
fifteen days of the dealer’s death, inform the said authority accordingly. 

CHAPTER VI 

Returns, assessment, re-assessment and payment of tax 
24. (7) Every person, being— 

(a) a dealer, who is not registered under this Act, by a notice served in the 
manner prescribed by the prescribed authority; 

(b) a registered dealer (other than a dealer pertnitted under section 15 to pay tax 
at a fixed rate in lieu of the tax payable by him), 

shall furnish a true and complete return in respect of all his transactions relating to sales, 
purchases, receipts and despatches of goods and any other transactions prescribed specifi¬ 
cally for each month, on or before the end of the next following month to the prescribed 
authority in such form and in such manner as may be prescribed. 

(2) Without prejudice to the provisions contained in sub-section (7), every person, 
being - 

(a) a dealer, who is not registered under this Act, by a notice served in the 
manner prescribed by the prescribed authority; 

(b) a registered dealer (other than a dealer permitted under section 15 to pay tax 
at a fixed rate in lieu of the tax payable by him), 

shall furnish a true and complete statement in respect of all his transactions relating to sales 
and purchases of goods and any such details as may be prescribed for each completed quar¬ 
ter on or before the end of the month following the end of the quarter to the prescribed 
authority in such form and in such manner as may be prescribed. 

(5) Every registered dealer shall furnish to the prescribed authority, on or before the 
due date, a true and complete return in respect of every financial year in the form and man¬ 
ner prescribed. 

Explanation .— In this sub-section, “due date” means — 

(a) where the dealer is a company within the meaning of the Companies Act, 

1956, the 30th day of November of the year following the year to which such return 1 of 1956. 
relates; 

{b) where the dealer is a person, other than a company,— 

(z) in a case where the accounts of the dealer are required under this Act or 
any other law to be audited or where the report of an accountant is required to be 
furnished under section 54, the 31st day of October of the year following the 
year to which such return relates; 

(z7) in any other case, the 31 st day of July of the year following the year to 
which such return relates. 


i\1005GI\10Q6Gri 
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(4) Every deafer who has b^h 'peiinftted shall fUe a 

quarter^ abl»r^ StafethM Tot ea(^ dfflnpl^ the end df the month 

following foe ^ of the quarter to foe presorlbed atohmity in such form and in sucfo 
manna* as may be prescribed. 

(5) If foe due date prescribed for foe fffing of quarterly statement or montl^ return 

or quarterly abstract statement or annual return to be a holiday, foe next date on 

ufoich foe office opens foalt be deemed to be foe due date. 

i6) Notwithstanding anything contained in sub-section (/) or sub-sedion (2), foe 
prescribed authority may, for specific reasrais to be recorded m writings extend foe date of 
filing such retorn or quarterly statonait, as foe case may be, subject to foe condition that 
such an extoision may be allowed onty once and for a period not exceeding thirty da)s 
from foe due date; but die Commissioner may allow extension beyond foirty days for 
reasons to'be recm'ded in wridfig sifoject to die condition diat such an extension may be 
allowed only ofloe and dud dso for a period not exceeding duee numfos. 

(7) a dealer having fumifoed a numdily retom unda* sub'-section</) or the quaiterty 

statement under sub-section (2), discovers any omission or wo^ statwimt di^iii,.fae 
may furnish a revised return or statement, as the case may be, in the form and mangier 
prescribedto the prescribed'authority at anytime befbredfe due d^ wifoin the'meaning 
of SutoseddcfR (5): < 

Provided that no such return or statement shall be taken into consideration if, upon 
information or otherwise and for reasons to be recorded in writing foe prescribed authority 
is sfoisfied foot the return or statement originally fionisted was deliberatetyfiilse or that it 
was furnished with intent to defraud the State: Govemmoit of its revemie. 

(8) If a dealer fails to furnish foe return wifoin foe thnusqiebiffed undo* sub-section 

(/) or foe quqrteity stateni^t imder siforsection (2) or the qu^t^ly ifostract statement 
undo* sub-section (4), the prescribed authority shall, afler swfo edetotoaii toipoitunity 

of being heard |n the maimer prescribed, impose a penalty at foe rate of twenty-fiye nqiees 
for every day of such failure. 

(9) (a) Every dealer liable to furnish the return under sub-section (7) shall toso 
deposit foe tax ps^fenhccordingto the rehnnpn (u hefixe the fifieenfo day of foe folkrafo^ 
month in such manner as nuty^ prescribed aito shal l enclose foe proof of pityDai^ in foe 
form and manner prescribed idong wifo the return. 

(h<) Every dealer permitted to pay tax mtoer section IS foall tosQ deposit foertax, 
arrived at afro' applying foe rate specified in the notificationisshed under Se^ion IS to his 
quartoriy turnover, on oi' pefore foe fifteoifo day of foe month following foe qutftm’ to 
which it relates and ^diall enclose foe prpof of pajfotont in foe form md nmnneir ^sofoed 
along wifo foe st^mmt li^uired to be fiimifoed under sub-section (¥). 

(c) Sifojectto>foe provisioBS of sub-section, (/d)„ if any regfetand, dealer sifomits a 
revised retom under spb-section (?) aqd if foe mnpioit of ta^ duefitp sufo doder acctodfoS 
to. foe revised rteurn;fe hi^er foan foe amount was due accmidfoS foWhel 
return, such revised return shall be accompanied by a receipt showing foe paymoit of 
extra amoufo'of^tax in foe manlier'proVidi^' in clause (d). 

(70) If a dealer, required to fiirnish foe return under sub-section (7) or statement 
under sub-sectioii (^, ^Is to pty ^ ^ount of tai^ ptyable according to foe provisions 
of sub-section (9), such dtoder 'fo^ be tiable to pay interest— 

(a) in respect of tax ptyabfe under^ifo-section (9), by,him in a^rdance 

wifo dm retorn or foe.qu8iterty abtoract statetooit or revisito retofor to foe case may 

be; or 
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(b) in respect of the tax payable for the period for which he has failed to furnish 
returns under sub-section (/) or quarterly abstract statement under sub-section (4), 

at the rate of one and a-half per cent, per month of the amount due from the date the tax so 
payable had become due to the date of its payment. 

Explanation .— For the purposes of this sub-section— 

(/) where the period of default in payment of tax covers a period less than a 
month, the interest payable on such tax in respect of such period shall be computed 
proportionately; 

(//■) “month” shall mean thirty days. 

(77) Any interest levied or penalty imposed under this section shall be without preju¬ 
dice to any action, which is or may be taken under section 81. 

(72) A rebate at the rate of half per cent, of the amount of tax admitted to be due in the 
return furnished under sub-section (7), subject to a maximum of fifty thousand rupees in a 
year, shall be allowed to a registered dealer who has furnished the return within the due dates 
specified under this section and has paid such amount in full on or before the date specified 
for payment of tax under this section. 

25. (7) The prescribed authority shall, within the time and in the manner prescribed, 
scrutinise every return filed under sub-sections (7) and (^5) of section 24 for the purpose of 
ascertaining that— 

(a) all calculations contained therein are arithmetically accurate; 

(Z)) the output tax, the input tax, the tax payable and interest payable, if any, have 
been computed correctly and properly; 

(c) the rates of tax have been applied correctly; and 

(rf) evidence, as prescribed, has been fiirnished with regard to payment of tax 
and interest payable, if any 

(2) If, upon scrutiny under sub-section (7), the prescribed authority discovers any 
error, he shall serve a notice in the prescribed form on the concerned dealer directing him 
to— 

{a) pay, within thirty days, the extra amount of tax along with the interest, if any, 
payable and furnish the challan evidencing such payment; or 

{b) explain, within thirty days, that the return or returns filed by him do not 
suffer from any error and all requirements specified in clauses (a) to {d) of sub-section 
(7) have been complied with. 

(J)(a) The prescribed authority shall, in a case falling under clause {b) of sub-section 
(2) and after giving the dealer a reasonable opportunity to adduce necessary evidence, pass 
such order in the matter as it may deem fit. 

{b) If, pursuant to an order under clause (a), any tax or interest is found to be payable 
by a dealer, a notice in the form and manner prescribed, shall be served upon the dealer 
requiring him to pay the tax and interest within the time as may be prescribed. 

(c) Any tax or interest payable under clause {b) shall be deemed to be an arrear of tax 
within the meaning of section 39. 

26. (7) Subject to the provisions of section 25, the tax due in respect of a financial 
year from eveiy registered dealer, who has fiirnished the return and statement mentioned in 
section 24, shall be deemed to have been assessed. 

(2) Notwithstanding anything contained in sub-section (7), the Commissioner may in 
the interest of revenue, select any registered dealer for detailed audit of his business, on the 
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basis of a si^le(;tipn model as be prepved for such purpose, incorporating, therein such 
crit»ia as may be deemed fit bjr the Conuni^sioner. 

(S) The audit of the business of a desder selected under sub-section (2) shall be 
conducted, within a period of twenty-four months from the due date .vnthin the meaning of 
sub-section (J) of section 24, in such ms^er as may be pre^ibed. 

27. (J) If aregistered detder Ms to fumish befdie the due date :^)ecified under sub- 
secticMi (5) of section 24^ 

(а) the retunui. specified under subrsection (J) or sub-section ,(i) pf section 24; 

^ ' .. ^ ' 

(б) the quartm’ly abstract statemmtt tuides' sub-secti<« (4) of section 24; or 

(c) the statement under sub-section (2) of section 24, 

the inescribed audiori^ shall, after giving the dealer a reasonable opportunity ofbemg heard, 
assess to tiie best of its juc^ent, the runOUnt of tax due ftOm the dealer and%terest, If any. 

(2) Any assessment made dr interest levied under this section sMl be without prejudice 
to mty action, whidi is, ormay be, taken imder section s i . i i 

28. (7) if upon infonnation vtitichhaa come into his pQssession^the prescrii^ authorby. 

is satisfied tiiat reasonable grounds exist to believe tiiat any dealer has been liable to p^ tax 
under tills Act in respect of ray pm-iod, and has nevertiieless wilfiilly Med to ^ly for grant 
of certificate of registration, or, having so applied, Med to fiimi^ ai^ pakicitiars (n 
intormation reqi^d for tiie puipoSes of section 19, the prescribed autiiority sludE afta- 
giving thedealer a reasontiilenppoitoiiity of b^ng heaid, assess, to tiie best Of its judgment,' 
tiie amount oftax due, if ai^, from the dealer la respect of ptiriod and all s^equeift 

periods; and the prescribed autiiority ma^ 4”^ the dealm’.shaUpay, by way of penalty, 
in t^ditionito tile amoipt of tax so assessed, a sumpfone t^dredpiipees fitj cyoty doy of 
the period during i^ich the dealer Med to tmpiy registration Or Med to frimish any 
particulars or iiifrinnatmn requiredfor tiie pioposes of section 19 oranamotmtequal to tiie 
amount oftax assessed^ vtiiiehever is Inghen - . 5. 

Provided that no proceeding for such assessment shall be’imtiatdd except hefine tiie 


i^thin a period of four years from the date of initiation.: 

(2) i^y assesmient made, 
be without prejudice to'ahy action which is or 



*4^.1 j 


under tiiis section shall 
section 81. 


29. Nptiyithstatylmg anything contyiped inany otiier provision of this Ac^ where tiie 
assessment involves a decision on a point which is conchukd against ray of the authorities 
specified in sub-section (J) of section 10 by a judgment of the Tribunal and an appeal has 
filed under section 79, tifra unless otiierivise dfrected bytiie High Cdtut, tifr prescribed 
autitority mity completelheassiessnirat as iftiiepoint wasnot so decidedi^jaaistsuch autilmity, 
but shall Sf^ the recovwy of such of tiie dues inclucRng tai^ pelfrlty, interest bf amount 
forfeited, if any,'m so fiir as tiioy relate to such pOiiti, until tiib"dbcisibn by tfaOHtgh Court 
and after such decision, may modify tiie assessment order, if found necessary, after giving 
the dealer a reasonable opportunity of being heard. 


30i (/) Nob^thstanding anytiiingcontained in section 19, or section 26 and subjectto 
such rules as may be prescribed, it shall be open to the prescribed aulhoirify or any otho’ 
officer authorised bytiie Commissioner in this behalf to m^e provisibfial of final assessment 
of Uamoverof 8^ or iwchaseof goods, as the case may be, aity deater.residing 

outside the State of Bihar and carrying on by my .of or by 

way of any other similar mode in the State of Bihar. 
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(2) If a dealer referred to in sub-section (/) claims that the sales affected by him are not 
of goods imported by him, the onus to prove such claim shall lie on the claimant. 

31. (7) If the prescribed authority is satisfied, either on the basis of audit conducted 
under sub-section (3) of section 26 or otherwise, that reasonable grounds exist to believe 

that, in respect of any assessment under this Act or under the Bihar Finance Act, 1981, as it Bihar Act 
stood before its repeal by section 94, during any period, any sale or purchases of goods 5 of 1981. 
liable to tax under this Act or the said Act, for any reason, has been under-assessed or has 
escaped assessment, or has been assessed to tax at a lower rate, or any deduction therefrom^ 
has been wrongly made, or an input tax credit has incorrectly been claimed, the prescribed 
authority shall, in such manner as may be prescribed and after serving on the dealer a notice 
in the form and in the manner prescribed, proceed to assess or re-assess, as the case may be, 
the tax payable by such dealer within four years from the expiry of the year during which the 
original order of assessment or re-assessment was passed, in a case where the dealer has 
concealed, omitted or failed to disclose full and correct particulars of such sale or purchase 
or input tax credit, and the provisions of this Act shall, so far as may be, apply accordingly 
as if the notice under this sub-section was a notice under section 27: 

Provided that the amount of tax shall be assessed or re-assessed after allowing such 
deductions as were allowable during the said period and at the rates at which it would have 
been assessed had the turnover not escaped assessment. 

(2) (a) The prescribed authority shall, in a case where the dealer has concealed, omitted 
or failed to disclose full and correct particulars of such sale or purchase or input tax credit, 
direct that the dealer shall, besides the amount of interest payable under sub-section (10) of 
section 24, pay by way of penalty, a sum equal to three times the amount of tax which is or 
may be assessed on the turnover of sale or purchase which escaped assessment. 

(A) The penalty imposed under clause (a) shall be in addition to the amount of tax, 
which is or may be assessed on the turnover of sale or purchase which escaped assessment. 

(1) Any assessment or re-assessment made and any penalty imposed under this section 
shall be without prejudice to any action, which is or may be taken under section 81. 

32. (7) If the prescribed authority is satisfied that any registered dealer— 

(a) has concealed any sales or purchases or any particulars thereof, with a view 
to reduce the amount of tax payable by him under this Act; or 

(A) has furnished incorrect statement of his turnover or incorrect particulars of 
his sales or purchases in the return furnished under sub-section (7) of section 24 or 
quarterly statement under sub-section (2) of section 24 or quarterly abstract statement 
under sub-section (5) of section 24; or 

(c) has claimed input tax credit in excess of the amount of input tax credit to 
which he is entitled under this Act, 

the prescribed authority shall, after giving such a dealer an opportunity of being heard in the 
prescribed manner, by an order in writing, direct that he shall, besides the amount of interest 
payable under sub-section (70) of section 24 and in addition to any tax which may be 
determined to be payable by him under the Act, pay by way of penalty, a sum equal to three 
times the amount of tax on the concealed turnover or on concealed or incorrect particulars or 
excess input tax credit claimed, 

(2) The penalty under sub-section (7) may be imposed before completion of assessment, 
and for determining the amount of penalty, the prescribed authority may quantify the amount 
of tax provisionally in the prescribed manner. 

(5) Any penalty imposed under sub-section (7) shall be without prejudice to any 
action, which is or may be taken under section 81. 
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33 . Where an objection has been siade by the Comptroller and Auditor-Gmeral of 
India in respect of an assessment or re-a$;$essment made or sontiny of any return filed undo- 
this Act, the prescribed authority shaU proceed to re-assess the de^er with re^>ect to whose 
assessment or re-assesanent or scrutiny, as the case may be,^the objectionihas been made in 
the manner prescribed: 

Provided that no order under this section shall be passed widiout giving the dealer an 
opportunity of being head. 

34. No assessment and demand on account of any tax, interest or penalty diall be 
invalid or affected by reason only of any mistake in the name, residence, place of business or 
status of any person liable to pay the tax, interest of penalty or by reason Only of clerical 
error or other defect of form, if the provisions contained in this Act and die rules made 
diereunder have, in substance, been complied with. 

35. (/) For the purposes of this Act, the taxable turnover of a dealer shall be that part 
of his gross turnover idiich remains after deducting dierefiom^ 

(a) the ag^gate value of the transactions specified in section 6; 

(b) sale price on accoimt of sales exempted Ondo’section 7; 

(c) in the case of works contract, die amount remaining tdtet deducting fiom die 
gross value of the contract die amount on accoimt pf the following, iiamely:-— 

(0 labour charges for execution of ^e works contract, 

( 11 ) amount paid to sub-contractor on account of labour and services, 

(in) charges for planning, designing and ardiitects fees, 

(rv) charges for obtaining on hire, the nnachineries and tools used in the 
execution of the works contract, 

(v) cost of consmnabies such water, electricity hiels, etc., used in 
esecudon of the works contract, the property in which is not transferred in ^ 
course of executitm of a works contract, 

(vr) cost of establidunent of the contractor to the extmit, it is rehltable to 
siqiply of labour and se^ces, 

(vii) odie' similar exposes relaQfele to si^lytif Itfeour and services, 

(vih) profit earned by die contractor to fee extent h is relatable to fee 
supply of labour and services, and 

(a) goods or transactioQ.exempt6d und^ sectiort 6 or section 7; 

(d) value of goods transferred otherwise than by way of sale; 

(e) fee value of goods sold but returned to fee dealer u^iin a period of six 
months from fee date of fee original sales and in respect of which the sellirig dealer 
has issued to fee pmchasing dealer a credit note specified in section S3; 

(/) sale price at fee subsequent stages of sale 6f such goods as are specified in 
Schedule IV as being subject to fax at fee first point of their sale in State of Bihar, if 
necessary evidence as required by sub-seCtion (2) of sectkm 13 are fried along wife 
fee return filed by fee dealer und^ sub-section (3) of section 24. 
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(2) Where a dealer claims that he is not liable to pay tax on any part of his gross 
turnover in respect of any goods by reason of transfer of such goods by him to any other 
dealer or to his agent or to his principal, as the case may be, for sale, the burden of proving 
such claim shall be on the dealer and for this purpose, along with other evidences as may be 
prescribed, he shall furnish before the prescribed authority a declaration in a form and in the 
manner prescribed. 

36. The tax payable by a dealer shall be calculated according to the following formula, 
namely:— 

T = A-B 


Where— 

T means the tax payable by the dealer, 

A means the output tax under this Act, and 

B means the total amount of input tax credit allowable to the dealer under section 
16 or section 17. 

37. Except for a proceeding under sub-section (2) of section 26, section 28, sub¬ 
section (/) of section 31 and section 33, no proceeding for assessment of tax payable by a 
dealer under this Act in respect of any period shall be initiated and completed except before 
the expiry of two years from the expiry of such period: 

Provided that a proceeding for re-assessment in pursuance of or as a result of an order 
on appeal, revision or review shall be initiated and completed before the expiry of one year 
from the expiry of the year during which such order was communicated to the assessing 
authority: 

Provided further that the Commissioner may, on being satisfied that it is necessary 
so to do and for reasons to be recorded in writing, extend in a case or class of cases, the said 
period olTwo years to such further period not exceeding two years. 

38. In computing the period of limitation prescribed for assessment or re-assessment, 
as the case may be, under section 27 or section 28 or section 29 or section 30 or section 31 
or section 32 or section 33, the time during which any assessment or re-assessment proceed¬ 
ings remained stayed under the order of any competent court shall be excluded. 

39. (/) The tax payable under this Act shall be paid in the manner hereinafter 
provided. 

(2) The amount of— 

(/) tax estimated in advance under sub-section (7) of section 3, or 

(//) tax due according to the returns filed by the dealer where full payment of 
such amount has not been made, or 

(Hi) tax assessed or re-assessed under section 26 or section 27 or section 28 or 
section 29 or section 30 or section 31 or section 32 or section 33 or in pursuance of or 
as a result of an order on appeal, revision or review, less the sum, if any, already paid 
by the dealer, or 

(/v) interest chargeable or penalty imposed, if any, under any of the provisions 
of this Act, 

shall be paid by the dealer or the person concerned into a Government Treasury or a bank 
authorised in this behalf by the State Government, or in such other manner as may be 
prescribed and by such date as may be specified in a notice issued by the prescribed authority 
for this purpose and the date to be specified shall, ordinarily, not be less than thirty days 
from the date of service of such notice: 
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Provided that the authority may, in respect of any particular dealer or a person, and, 
for reasons to be recorded in writing, »ctend foe date of such payment, or allow such dealer 
to pay tax or interest due aiid foe penalty, if any, by instalments in the manner prescribed: 

Provided furfoer that where foe prescribed authority considers it expedient in foe 
interest of revenue, it may, for reasons to be recorded in writing, require aiy de^er, or person, 
to make such paj^nents forfowifo. 

(3) If a dealer or a person fails to make payment of any tunount of tax by foe period 
specified in foe notice issued under sub-section (2) or fails to make payment of tax by foe 
date attended or. has defoulted in making payment of instalments under foe first proviso of 
foe said sub-section, foe.dealer shall, for such foilure or defoult, pay, in addition to foe 
amount of tax, an amount by way of simple interest calculated at foe rate of one and a-half 
per cent, for each calendar month or p^ thereof on foe amount of such tax. 

(■f) Where, in course of aiQr proceeding, foe prescribed authority finds that any dealer 
has,— 

(i) wrongly claimed either foe whole or part of his turnover as not taxable and, 
has consequently, paid lesser amount of ifoan payable iiy him; or 

(n) wrongly declared his turnover or aity particulars thereof and thereto has 
reduced foe amount of tax payable under fois Act; or 

(Hi) wrongly claimed input tax credit in excess of vfoaf he is mtitled to under 
foisAct, 

foe dealer shall p^, in addition to foe amount of tax assessed under any proceeding as 
aforesaid, simple interest at foe rate of one and a-half per cent, for each calendar month or 
part foaeof on foe difference of the amount previously admitted and tax finally assessed 
from foe date, foe tax woidd have been payable had foe dealer not cmnmitted any of foe acts 
mentioned in clause (0 or clause (/;> or clause (ui): 

Provided foat where foe recovrey of tax or any part thereof assessed under any 
proceeding undetr this Act is stayed as a ireult of an <»der on tqspeal or fay any cmiq>etent 
court, foe amount Of Such Jmerest shall be recovmble after foe final ord» is passed and 
such order is confim^ from foe date foe tax first became due. 

(5) If a dealer oir a person has fruled, wifoout reasonable cause; to make payment Cf any 
amount of tax by foe date speeded in foe mitice issued imdCT sUb-seetion (2) or fbifowifo as 
required by foe second proviso foereto, in Idee manner has Ruled to make payment eftax 
and interest by the date extended under foe first proviso of tfw said sifo-iection or has 
defoulted in payment of instalments or has not paid foe amoipt of interest due, foe prescribed 
aufoority, after giving foe drejliei' areaspnable opporttpity of Wing heard, may direct that foe 
dealer shall pay, in foe presenbed manner, by way of penalty forsuch foilure, ad afooWt 
wfaidh shall fte fiye per cent, per monfo of foe amotmt payable following foe expiry of sneh 
dafo for each subsequent month and part foereof./ 

(d) Subject to tiw previsibiis of sub-seCti<ms (2), {¥) and (5), any amount of tax, 
interest together with penalty, if ai^, vfokh remains unpaid after foe date q>ectfied m foe 
notice issued under su^seetkm (2), or penalty imposedii^er !mb-section(5) andreniahihig 
unpaid shall, wifoout prejudice to any other mode of recovery, be recoverabte as if it werean 
arrear of land revenue: 

Provided foat vfoere an appeal in respect of such amount has been entertained under 
section 72, foe appellate authority inay, subject to such rules as may be made by the State 
Government und^ fois Act, stay recovery of such mnount or portion foereof for so long as 
foe appeal rernains pending or for such shorter period as foe said aufoority mty consider to 
be adequate. 
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40. (I) Subject to the provisions of section 6, any person responsible for paying sale 
price or any amount purporting to be the fiill or part payment of sale price in respect of sales 
or supplies of taxable goods exceeding rupees two lakh fifty thousands during a year made 
to the State Government or the Central Government or a company, corporation, Board, 
authority, undertaking or any other body owned, financed or controlled either wholly or 
partly by the State Government or the Central Government, shall, at the time of payment, 
subject to such conditions and restrictions as may be prescribed, deduct an amoimt at the 
rate as may be specified by the State Government, by a notification, on account of tax on the 
amount of such payment: 

Provided that the rate or rates to be specified by the State Government shall not be 
more than the rate of tax applicable to the goods sold or supplied. 

(2) Notwithstanding any law or contract to the contrary, the person making such 
deduction shall be lawfully competent to make such deduction. 

(i) The payment of the amount deducted under sub-section (/) into the Government 
Treasury in the prescribed manner, shall be the liability of the person making such deduction. 

(4) The payment of the amount deducted under sub-section (/) into the Government 
Treasury by the person making the deduction shall be deemed to be a payment by or on 
behalf of the seller or supplier concerned. 

(5) If any person contravenes any or all of the provisions of sub-sections (/), (i) and 
(4), he shall be liable to pay, by way of penalty, a sum not exceeding twice the amount of tax 
deductible under sub-section (7): 

Provided that such penalty shall not be imposed unless the person contravening the 
provisions is given an opportunity of being heard by the prescribed authority. 

(6) The provisions of sections 39 and 47 for recovery of any amount of tax due from a 
dealer shall, mutatis mutandis, apply for recovery of any amount of tax deducted and or any 
penalty imposed but not deposited under this section. 

Explanation .— For the purposes of this section, the “person” in this section shall 
include all officers or authorities who are competent or authorised to make payment of the 
sale-price in respect of sales to the State Government or the Central Government or to a 
company, corporation, Board, authority, undertaking or any other body owned, financed or 
controlled wholly or partly by the State Government or the Central Government. 

(7) The provisions of sub-section (5) of section 41 shall, mutatis mutandis, apply, so 
far as it relates, to issuance of certificate to person from whose bills deduction has been made 
and for filing of quarterly statements by the person making the deductions. 

41, (7) Subject to the provisions of section 6, every person, responsible for making 
any payment in discharge of any liability on account of valuable consideration payable in 
respect of transfer of property in goods (whether as goods or in some other form) vested in 
the execution of a works contract shall be lawfully competent to deduct an amount at the rate 
or rates, not exceeding four per cent, to be specified by the State Government, in a notification 
published in the Official Gazette, purporting to be a part or full amount of tax payable on ftie 
sale of such goods from every bill or invoice raised by the works contractor as payable by 
the person and no such payment or discharge of any such bill or invoice raised by a works 
contractor shall be made without deduction as aforesaid. 

Explanation.—?or the purposes of this section, the “person” in this section shall 
include all officers and authorities of the Central or the State Government or of a company, 
corporation, Board, authority, co-operative societies, undertaking or any other body 
constituted or formed under any Act and of any firm or association of persons and 
organisation: 

Provided that, the State Government may prescribe the conditions subject to which 
no such deductions shall be made. 



74 of 1956. 


Sec 2] THE GAZETTE OF INDIA EXTRAORDINARY 37 


(2) No such payment Of <iischai:ge of my bill or invoice raised in respect of transfer of 
property in goods (whether as goods or iii some oth» by frworks contractor shtdl be 
made without the deduction referred to in sub-section (7): ’ 

Provided that no deduction und^- sub-section (7) shall be made where die payment is 
made as advance prior to the commencement of the execution of sudi works contract until it 
forms part of the sde price p^ble for transfo' of property in goods (whether as goods or in 
some other form): 

Provided further that no deduction und^^ sub-section (7) shall be made from the 
paymentor any part diraeof, where— 

(a) the payment or any part thereof do^ not relate to any tranter of property in 
goods (viiedier as goods ot in some other form) involved in foe execution of works 
contract; 

(b) the dealo' produces a certificate issued by foe Deputy Conunissioner, 
Commercial Taxes or foe Assistant Commissioner^ Commercitd Taxes or the Com¬ 
mercial Taxes Officer, in-chaige of foe conconed Circle to die effect that foe^oym^ 

. or any part diereof relates to such hmsfer of property in goods (whether as go^ (u 

in some othmr form) on whidi he has no frufoer liability to pay tax in termS: of dm 
provisims of section 15 of tbe.Central Sales Tax Act, 1956; 

(c) foe dealer produces a certificate issued by foe Deputy Conunissiono', 
Coimnercial Taxes or foe Assistant Commissioimr, Commercial T»es or foe d^m- 
mercial Taxes Officer, in chruge of the concerned Circle to foe effect foat foepayment 
or any p^ thoeof relates to such transfer of property in goods (whefom’ as goixfe or in 
some other form) oni^ch he has no liability to pay tax in terms of the prolusions of 
section 6. 

(i) The ffitiount deducted undi^ sub-section (7) shall be adjusted against foe amount 
of tax finally assessed or determined as being payable by die concerned works contradm 
and miy amount deducted in excess of foe tax so assessed or det^mined shall be refrmded in 
accordance with foe provisioris of this Act 

(4y Tho deduction referred to in sub-section (7) shall be made in the manner 
prescribed. 

(5) The person making foe deduction shall issue a certificate, in die form and rnmner 
prescribe, containing such particulars as may be requi^,to be.mention«^ ^ 

works confoactor or person ^m vfoose bill or invoice such deducdon has made .imd 

such certificate shall be deemed to bee valid discharge of liability in terms ofprovisions of 
sub-section (P) of section 24. to foe extent of amount of deduction made under sub-section 
10 - ; 

. , ((9 If any person contravmiesaity w all of foe provisions of sub-sectiQps (/),^ (2) and 

(5), the {uescribed aufocu^ Shall, after ^ving a leasoiufele.opportmiity of bemg he^ by 
order in writing diiectfoat sucb.pason shail ptty Ity way of pent^, a sum not ^cceefong twice 
foe runount of tax de^ctible or deducted and not dqiosited in foe ^vemment TcHtany. 

(7) The provisions of sections 39 and 47 shall, mutatis moumdis, appty for recovery of 
{Uty amount of tax defoictedbut not deposited, into dte Govenunent Treasury or any penalty 
imposed under this section. 

42. Notwifostandii^ anyfoing contmiied in aity law far foe tin» being in ferce; no 
person shall be awarded by— 

(r) foe State Govenunent; or 

(it) foeCentral Govemmmt; or 
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(///) a company, corporation, board, authority, undertaking or any other body 

which is owned, financed or controlled either wholly or partly by the State Government 

or the Central Government, 

any contract involving sale or supply of goods and no person shall be granted any licence 
to carry on any trade or commerce unless he produces to the State Government or the Central 
Government or the company, corporation, board, authority, undertaking or any other body 
which is owned, financed or controlled either wholly or partly by the State Government or 
the Central Government, a tax clearance certificate, granted by the prescribed authority in 
the form and manner prescribed, to the effect that the prescribed authority has no objection 
to the awarding of such contract or the granting of such licence to the person concerned: 

Provided that no such certificate shall be granted to any person who is not a registered 
dealer under this Act or, being a registered dealer, has made a default in the payment of any 
tax, penalty or interest due under this Act: 

Provided further that if a person not liable to tax under this Act applies for the grant of 
certificate under this section and in whose case the value of the contract or, as the case may 
be, the anticipated turnover in the immediately succeeding twelve months exceeds the limit 
specified in sub-section (2) of section 3, he shall be granted such certificate subject to the 
condition that he shall furnish, to the prescribed authority, an undertaking to the effect that 
he shall apply for grant of certificate of registration in the manner and within the period 
prescribed and in the event of failure to do so the concerned Government or person or 
authority shall terminate the contract awarded to the person. 

43. (7) Without prejudice to the provisions of sections 40 and 41, no person, who is 
not a registered dealer, shall collect from any person any amount, by whatever name or 
description it may be called, towards or purporting to be tax on sale of goods. 

(2) No registered dealer shall collect from any person any such amount exceeding the 
amount arrived at after applying the rate of tax specified under section 14 to the sale price of 
the goods sold. 

(3) If any person or a registered dealer contravenes the provisions of sub-section (7) 
or sub-section (2), the prescribed authority shall, after giving an opportunity of being heard 
in the manner prescribed, by an order in writing direct that such person or registered dealer 
shall pay by way of penalty a sum equal to twice the amount collected in contravention of the 
provisions of sub-sections (7) and (2). 

44. (7) Any amount collected, by any person in contravention of the provisions of 
sub-section (7) or sub-section (2) of section 43 or any amount collected by any person by 
way of tax, by whatever name called, or in any other manner not payable under any provision 
of this Act, shall be liable to forfeiture to the State Government. 

(2) If the prescribed authority, in the course of any proceeding under this Act or 
otherwise, has reason to believe that any amount is liable for forfeiture under sub-section 
(7), it shall serve, on the person who has collected such amount, a notice in the prescribed 
form requiring him to show cause why the said amount should not be forfeited to the State 
Government and on receipt of the reply, if any, and after making such inquiries as may be 
deemed fit, he shall make an order of forfeiture if the amount is found so liable. 

(3) Where an order of forfeiture under sub-section (2) has been made, the person 
making the unauthorised collection shall forthwith pay the amount so forfeited to the State 
Government, if it has not already been paid and on his failure to do so, such amount shall be 
recoverable from him as if it were a tax due from him. 

(4) Where an order for forfeiture is passed, the Commissioner shall publish or cause to 
be published, in the prescribed manner, a notice for information of the persons from whom 
the amount so forfeited had been collected giving such details as may be prescribed. 
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(5) On the publication of tiie notice unda sub-section (4) a lehind of such amount or 
part thereof may be ciauned from die State Govmitnrait wiAin one year from die date ^ 
publication of die sajd. notice by die person from whom it was unaudiorisedly realised by 
way of tiix and for this puipose the person claiming the refund shall make an plication fri 
the prescribed form. 

(<5) On receipt of an application under sub-section (5), the Commissioner shall hold 
such enquiiy as he deems fit and if he is Satisfied diat die claim is valid and admissible and 
that the amount so claimed as refund was actually paid to the State Goveranient and no 
refrind or remission in respect of that amount was granted, die OMnnussiono* shall refrind 
such amount or any part thoeof to the person concerned. 

(7) Notwithstanding anydiing contained in this Act or in any odier law for the time 
being in force, vdiere any amount collected by ai^ person is forfeited to die Sbde Govern¬ 
ment tmder this section, siadi forfeiture shall, if foe amount fcwfeitod lias been paid to die 
State Government, discharge him of foe liability to refund foe amount to foe person from 
whom it was so collected. 

45. Any tax, interest or penalty payable imder this Act shall be rounded off to the 
nearest ten rupees and shall be paid accordingly. 

' 46. (/) All audiorities appomted under section 10 shall, for the purpose of recovery of 
tax, interest and penaHy under this Act, have foe same powers as are vested to foe cotifica^ 
officer under foe Bihar and Orissa Public Demand Recovery Act, 1914. 

(2) Any proceedingfolder sub-section (/) before any authority appointed under sec¬ 
tion 10 foall be deemed to be' a proceeding for recovery Of foe public demand folder foe 
Bihar and Orissa Pitblto Demands Recovery Act, 4914 and all provisions of the sfod Act for 
recovery, attachment, sale, arrest foali mutatis mutandis apply. 

47i, (7) Notwithstanding anything contained in section 39 or aiQf law or contract to foe 
contrary, foe prescribed authority may, at any time or from time to ttoiCi by notice to Writii^ 
(a copy of ifoich shall be forwarded to foe dealfo at his last address Imown to tiie said 
autiiority) direct¬ 
ed) any person from i^pin any money is due or may beccxne due to a dealer who 

has friiled to comply with a notice of demand served under section 39; or 

(jb) any person who holds or may subsequently hold any money for or on 

accountof such dealer, 

to pay into Govenunefo: treasury, in foe maiuier specified to the notice issued under fois 
sub-section, either forfowith or upon foe money becoming due or betog held, of vnthto the 
time ^ecified in foe notice (not betog before foe mqn^ becomes due or it is held) so much 
of foe money as is sufficient to pay foe amoimt of tax due from tiie dealer, togefoer with 
interest and penahy, if any, imd^ this Act or foe whole of the money udien it is equal to mr 
less than that amoimt. 

(2) The authority is^tog a nfoice under sub-section (/>may,at:atiy time or from time 
to time, amend or revoke any such notice m ext^ tiie.time fbr.mfodng any payment to 
pursuance of foe notice. 

(5) Any person making any pmmient to compliance wifo a notice issued under sub- 
secticHi (/) shall be deemed to have made die paynunt under foe authority of foe dealer and 
foe receipt from foe Govemmeid Treasury fotoi constitute a good and sufficient disdhatge of 
foe liability of such person to foe dealer to foe extent of foe amount specified.in foe receipt. 

(4) Any person discharging any liability to foe dealer after service on him of the notice 
issued under sub-section (1) shall be personally lirfoie to the State Government to foe extent 
of foe liability discharged or to foe extent of foe liability of foe dealer for ^ interest and 
penalty, whichever is less.' 
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(5) Where a person on whom a notice is served under sub-section (7) proves to the 
satisfaction of the authority which issued the notice that the money demanded or any part 
thereof was not due to the dealer or that he did not hold any money for or on account of the 
dealer, at the time the notice was served on him, nor is the money demanded or any part 
thereof, likely to become due to the dealer or be held for or on account of the dealer, nothing 
contained in this section shall be deemed to require such person to pay into the Government 
Treasury any such money or part thereof, as the case may be. 

(d) If any person contravenes any of the provisions of sub-sections (/) and {4) of this 
section, the prescribed authority shall after giving an opportunity of being heard by an order 
in writing direct that such person shall pay by way of penalty a sum not exceeding twice the 
amount payable under sub-section (7). 

(7) Any amount of money which a person is directed to pay under sub-section (7) or 
for which he is personally liable to the State Government under sub-section (4), shall, if it 
remains unpaid, be recoverable as an arrear of land revenue. 

No action shall be taken under this section in respect of any amount of tax, interest 
and penalty, if any, the date of payment of which has been extended or the realisation of 
which has been stayed under this Act during the period of such extension or stay. 

(P) The provisions of this section shall be without prejudice to any action that may be 
taken for recovery of the arrears of tax, interest and penalty, if any, due from the dealer or 
person. 


Liability 48. The liability of a surety under this Act shall be co-extensive, to the extent of the 

of surety. amount of security, with that of the defaulting dealer and all modes of recovery enforceable 

against the dealer shall be enforceable against the surety by the prescribed authority. 
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49. Where, during the pendency of any proceeding relating to assessment, re-assess- 
ment or recovery of any tax, interest or penalty payable under this Act or the Bihar Finance 
Act, 1981, as it stood before its repeal by section 94, any person or dealer creates a charge on Bihar Act 5 of 
or parts with the possession, by any mode of tr£msfer whatsoever including sale, mortgage, gift 1981. 
or exchange, of any of his assets in favour of any person with the intention of defrauding the 
revenue, then, notwithstanding anything to the contrary contained in any Act or contract, such 
charge or transfer shall be void as against any claim in respect of any tax or any other sum 
payable by the dealer as a result of the completion of such proceeding or otiierwise. 


Period of SO. Notwithstanding anything contained in any other law for the time being in force, 

limitation for ^0 proceeding, for the purposes of sub-section (5) of section 39 or sub-section (7) of section 
recovery of tax. initiated under this Act except before the expiry of twelve years from due date 

within the meaning of sub-section (i) of section 24: 

Provided that the period of limitation for the registered dealer availing of the tax 
deferment under section 23 A of the B ihar F inance Act, 1981, as it stood before its repeal by Bihar Act 5 of 
section 94, shall be reckoned from the last date of repayment of the deferred amount of tax: T 

Provided further that when an appeal or application for review has been filed, the 
period of limitation as aforesaid shall run from the date of order passed on such appeal, 
application for review or from the date of order passed in pursuance of or as a result of such 
order, whichever is later. 
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51. Notwithstanding anything to the contrary contained in any law for the time being 
in force, any amount of tax and interest and penalty, if any, payable by a dealer or any other 
person under this Act shall be a first charge on the property of the dealer or such person. 


CHAPTER VII 

Books of account and furnishing of information 

Maintenance 52. (7) Every registered dealer (other than a dealer permitted to pay tax under section 

of accounts. 15), shall— 




it 



of 1944. 
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(а) keep in such maimer as may be prescribed a true and complete account in 
respect of all goods produced^ raised, raanufiuAured, processed, bought, sold Or 
delivered or transferred to or by him; 

(б) maintain in such manner as may be prescrdied ciMTect and complete accounts 
of despatches and arrivals of goods as also of stock of goods manu&ctured or 
transferred. 

(2) Such dealers or person^ as nu^ be prescribed, and such other dealers to ndiom 
sub-section (I) applies, shall, at die end of each financial year, draw up, in the manner as 
may be prescribed,— 

(a) a manufacturing, trading and profit and loss account and a balance sheet, in 
the case of a manufacturer; and 

(1>) such accounts as may be prescribed, in any other case: 

Provided that no accounts referred to in sub-section (I) shall be considered true and 
complete unless such accounts enable the ^escribed authority to compute the tax payable 
and the entitlement of input tax credit under the provisions of diis Act: 

i . . 

Provided further that die accounts referred to in sub-section (/) shall not be consideied 
trueandcompleteunlesstheygiveatrueandfitirview— 

(i) of the state of af&irs Of die dealer or die person as at the end of the financial 
year, in the case of die balance sheet; ami 

(ii) of the working results of the dealer or the person for Ae financial year, in the 
case of die manufacturing, trading luid profit and loss account. 

(3) Every dealer or a person requked to keep accounte by sub-section (/) shall— 

(a) issue a challan in respect of all transfers of goods fi'om his place of business 
otherwise than as a result of sale, in such form as nuty be prescribed; and 

(b) preserve all invoices for a period of net less dum. six yems from the end of 
the year to which they relate, or for a period of two years after die completion of 
assessment, appeal or revision for the year, whichever is later. 

(4) Every dealer iwrmitted to pay tax under section 1S shall— 

(a) maintain accounts showing his purcha^ and sales during die year and such 
other accounts, as may be prescribed; and 

(b) draw up, at the end of each financial year, in the manner as may be 
prescribed, a trading and profit and loss account 

S3. (7) A registered dealer, making a Sale liable to tax under this Act, to another 
registered de^er shall, provide die purchaser at the time of sale, a tax invoice containing die 
particulars specified in sub-section (2) and retain a copy diereof: 

Provided that a tax invoice shall not be issued— 

(a) by a dealer permitted to pay tax under section 15; or 

(b) for the sale in the course of inter-State trade or commerce or export by a 
dealer, 

and in such cases a retail invoice shajl be issued: 

Provided further diat not more than one tax invoice shall be issued for each such sale: 

Provided also that if an invoice has been issued under the provisions of the Central 
Excise Act, 1944, it shall be deemed to be a tax invoice if it contains the particulars specified 
in sub-section, (2). 
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(2) The tax invoice issued under sub-section (7) shall contain the following particulars ' 
on the original as well as copies thereof, namely:— 

(a) the words “Tax Invoice” in a prominent place; 

(b) the name, address and tax payer identification number of the selling registered 
dealer; 

(c) the name, address and tax payer identification number of the purchaser; 

(d) an individual pre-printed serialised number and the date on which the tax 
invoice is issued; 

(e) description, quantity, volume and value of goods sold and the amount of tax 
charged thereon indicated separately; 

(/) the signature of the selling dealer or his manager, agent or servant duly 
authorised by him; and 

(g) the name and address of the printer and first and last serial number of tax 
invoices printed and supplied by him to the dealer. 

(i) A tax invoice in respect of a sale shall be issued in duplicate and the original of 
which shall be issued to the purchaser (or the person taking the delivery, as the case may be) 
and the duplicate shall be retained by the selling dealer. 

(4) Except when a tax invoice is issued under sub-section (7), if a dealer sells any 
goods exceeding such amount in value as may be prescribed, in any one transaction to any 
person, he shall issue to the purchaser a retail invoice containing the particulars specified in 
sub-section (5) and retain a copy thereof 

(5) The retail invoice issued under sub-section (4) shall contain the following particu¬ 
lars on the original as well as copies thereof, namely:— 

(a) the words “Retail Invoice” or “Cash Memorandum” or “Bill” in a prominent 

place; 

(b) the name, address and tax payer identification number of the selling dealer, if 
registered; 

(c) in case the sale is in the course of inter-State trade or commerce, the name, 
registration number and address of the purchasing dealer and type of any form, under 

the Central Sales Tax Act, 1956, if any, against which the sale has been made; 74 of 1956. 

(d) an individual pre-printed serialised number and the date on which the retail 

(e) description, quantity, volume and value oi sold and amount of tax 
charged thereon indicated separately; and 

(J) the signature of the selling dealer or his servant, manager or agent, duly 
authorised by him. 

(6) The retail invoice shall be issued in duplicate, and the original of which shall be 
issued to the purchaser and the duplicate copy of which shall be retained by the selling 
dealer, 

(7) The Commissioner may, by notification, specify the manner and form in which the 
particulars on a tax invoice or retail invoice are to be recorded. 

(5) If a purchaser claims to have lost the original tax invoice, the selling dealer may, 
subject to such conditions and restrictions as may be prescribed, provide a copy of such tax 
invoice clearly marked as a copy of the original tax invoice. 

(9) Where a tax invoice has been issued in respect of a sale and— 

(a) the amount shown as tax in that tax invoice exceeds the tax payable in respect 
of the sale, the dealer shall provide the purchaser with a credit note, containing such 
particulars as may be prescribed; or 
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(6) the tax payable ia respect of the sale exceeds die mount shown as tax on the 
tax invoice, die dealer shall provide the purchaser widi a debit note, contahnng such 
particulars as may be pr^ribed. 

(10) Every dealer referred to in sub-section (1) shall preserve books of account in¬ 
cluding tax aivoices and retail invoices until the expiry of six years after die end of the year 
.to whidi they relate or for siK^ odier period as may be prescribed. 

(//) If a registered dealer contravenes die provisions of diis section, die prescribed 
authority sh^ after giving die dealer ^ opportunity of being heard, direct hm to pay by 
way of penalty a sum equivalent to twice die amount of tax payable fiir eadi sale m respect 
of which such contravention has taken place. . . 

54. (/) Every dealer i^ose gross turnover exceeds forty lakh rupees shall, for the Accounts to be 

purposes of this Act, get his annual accounts audited by an accountant by— audked in 

certain cases. 

(0 the 30di day of November of the following year, in the case of a company 
formed and registered under the Companies Act, 19S6; and 


(n) die 31st day of October of the following year in any odio'case. 

(2) Every dealer referred to in sub-section (J) shall obtain, by the date specified in that 
sub-section, a report of such audit in the prescribed fbrm duly si^ed and verified by such 
accountant and setting fordi suchparticul^a as may be prescribed and true copy of such 
report shall be furnished, on or before the diie date, by such dealer to the prescribed 
authority. 


Explanation I — In this sub-sectkm, “due date” means— 

(a) where the dealer is a company within the meaning of the Companies 
Act, 1956, the 30th day of Novmber of the year follow^ die yeqr to which such 
return relates; 

(^)) wh«'e the dealer is a pmon, other than a (XMnpany,— 


(f) in a case where the accounts of die dealer are required under this Act or 
any other law to be audited or where the rqioct of an accountairt is required to be 
furrashed imder this section, the 31st day of October of the year followup the 
yev to which such return relitfes; < 

(ii) in any other case, die 31st day of July of the year following the year to 
which such rmm rdates. 


Explanation 2 .—^For the purposes of thb sei^on, “accountimr mews a Chinked 
Accountant within the jneani^ of die Chartered Accountants Act, 1949 and includes a 


Act, 1956, is entftled to be appointed to act as an auditor of companies registered inni^ 
State. 


(3) If the accouiftsof a registered dealer are not required to be audited in terms of the 
provisions of sub-section (7), su^ dealn shall fiimisli, to die prescribed audK»ify, the accounts 
and statements mwtioned in sub-sectimi (2) of section 52 on or b^re tire 31st day of July 
of the year following the year to which such accounts or statemwts relate. 


(4) If a dealer contravenes the provisions of sub-section (2) or sub-section (5), the 
prescribed authority sh^l, after giving die dealer a reasonable opportunity of being heard, 
impose on him, in addition to any tax payable, a sum by way of penalty equivalent to two per 
cent of the tax payable by him under section 36 fiir every month, or part diereof, of such 
default 
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55. (a) Every bank, including any branch of a bank, or any clearing house in the State 
or any financial institution, department of Government, corporation, institution, organisations 
or companies, boards, authorities, undertakings or any bodies owned, financed or controlled 
wholly or partly by the State Government or the Central Government; and 

(b) every clearing, forwarding or booking agent or dalal as defined in clause (a) of the 
Explanation to section 59 or a person engaged in the business of transporting goods, 

shall, if so required by any authority appointed under section 10, furnish any such particulars 
as may be required by such authority in respect of the transactions relating to sales or purchases 
of goods by such dealers or any dealer with or through such banks or clearing house or any 
financial institution, department of Government, corporations, institutions, organisations or 
companies, boards, authorities, undertakings or any other body owned, financed or controlled 
wholly or partly by the State Government or the Central Government. 

CHAPTER VIII 
Inspections, search and seizure 

56. (/) Subject to such rules as may be made by the State Government under this Act, 
any authority appointed under sub-section (/) of section 10 may, either before or after 
assessment, require any dealer to produce before it or him any accounts, registers or documents 
or to furnish any information relating to the details of his purchases and sales and the stock 
of goods produced, raised, processed, manufactured, bought, sold or delivered by such dealer, 
and the dealer shall comply with such requirement. 

(2) If reasonable grounds exist to suspect that— 

{a) a dealer, with an intention to reduce his tax liability under the Act, has 
suppressed any financial transaction, element of value addition implicit in the transac¬ 
tion or the stock of goods produced, raised, processed, manufactured, bought, sold or 
delivered by such dealer or has claimed input tax credit in excess of his entitlement; or 

{b) any clearing or forwarding agent or a person engaged in the business of 
transporting goods or owner of a warehouse or a godown is keeping or has kept his 
accounts in such a manner as is likely to cause evasion of tax payable under this Act, 

the prescribed authority shall, after making such further inquiries as may be deemed fit and 
after obtaining such authorisation in the manner prescribed, proceed to inspect all the places 
of business of the dealer or the clearing or forwarding agent or the person engaged in the 
business of transporting goods or the owner of warehouse or godown: 

Provided that if the prescribed authority is satisfied that delay in obtaining such 
authorisation may be prejudicial to the interest of revenue, he may, for reasons to be 
recorded in writing, proceed to inspect all the places of business of the dealer or the clearing 
or forwarding agent or the person engaged in the business of transporting goods or the 
owner uf ‘‘ise or godown without obtaining such authorisation which may be granted 
subsequently. 

(5) The prescribed authority shall have the powers to enter into and search the pre¬ 
mises, including the place of business, of such dealer or the person and, for reasons to be 
recorded in writing, seize such accounts, registers or documents of the dealer or the person 
as may be necessary, in the manner prescribed, and shall retain the same for so long as may 
be necessary in connection with any proceeding under this Act or for a prosecution under 
any law: 

Provided that if the dealer or person whose accounts, registers or documents have 
been seized, applies for a copy of the same he shall be supplied with a photo-copy of the 
same on payment of appropriate cost into a Government Treasury or a bank authorised in 
this behalf by the State Government: 
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Provided such authority or itapector may tidse or cause to be taken such 

copies of, or extracts from, the accowts, registers docuntenis, as such authority or insptytor 
may consider necessary. 

(4) (a) Any authority referred to in sub-sections (/) and (2) shall have die powers to 
seize any goods not properly accounted for in the books, accounts, registers and odier 
documents of^ dealer orfrie dalal as defined in clause (o) of the Explamnioh to section 59, 
or the owner of die warehouto, or the dldar&ig, bookii^ or forwarding agent, or the person 
engined in die business of transporting goods in the tnahner prescribed. 

(h) The audioritytotorred to in clause (a) shall, in a case Driiere the dealer or the 
poson in-charge of goods as moitioiied m ckuise (a) ^Is to produce any evidence or Ms 
to satisfy the said tNodiority regarding the proper accounting o£goods, mipose^ a penalty, 
after allowing an opportunity of hearing in the prescribed manner to the deder or such 
person, which shall be equal to diree times die amount of tax calculated on die value of such 
goods and die goods shall be released as soon as the penalty is paid 

(c) If the dealer or die person in-charge of the goods mentionedin clause (a) requests 
for time for production of necess^ document in siq^rt of proper accounting, tte audior- 
ify referred to in ciause Xti) shall release tte goods on die condition that die dt^CT or sach 
persoh deposits a sOcurify eqiiival^ to diree times the amount oftax ctdculatsed ondie vtdoe 
of the goods, eidiOr in die form of cash, to be deposited in die Government Treasiny, or indie 
frmn of bank gtuuaatee acceptabto to the authority. 

(d) If die goods seized under clause (a) are not claimed by way person, the authority 
refitired to in the sitid clause shall arrai^ fin die sidb custody of go^. 

(e) In case the penalty imposed under clause (by is not paid or the goOds remain un¬ 
claimed for a period of thirty days or more from the of seizure, die gOods so seized shall 
be sold by Uuctkm. hi the pieso'lbed maiwer nd die sale proceeds sfaalibe qipropriated 
towards the mnoimt ofpena^ imposikl'under (^voe (b)j Wl the babmoeof lte sdeino- 
oeeds, If aiQv dtall'he d^xsited in toe Govemmmit Treasury >and riiali be rdiinded to toe 
lawfril clitonmn in toe {fresortoed numnen 

Provided dii^ in the case of ^ds of a perishable nature, toe prescribe audiority 
may decide to sell toe goods by auction before a period of toiriy days. 

(f) b case wfaere die goods have been relea^ mi toe deposit of a security as men¬ 
tioned in clause (c) and evidtoce regading proper accoutrting-of goods; to die ntisfriclion 
of toe authority referred to in clause (a), is not produced witoin toirty days fiOtotoe date on 
\toich toe security is deposited, die amount of security shall stand fr>rfi»i^ to the State 
Govonment 

Provided toat in case evidence or docummit to the satufrictirm of dietoidiority mm- 
. tioned in clause (a) regaedii^ the (nqper accounting of goods is produced widmi die said 
period of thirtydttys, toe security shall be released in die prescribe manner. 

(i) (n)The;power conferred under sub-sections (J) and (4) shall includotoe powm to 
brerdc open toe-lock of any box, or receptacle or door of ny otom: place or premises whc*e 
any accounts, roisters or other docaunents or goods mity .be kept or are reasonably siu- 
pected to be kept 

(b) The powers conferred under sub-sections .(i) and (4) shall also include die powu* 
to seal any box or receptacle, godown tn building where any accounts, regis^ or odier 
documoits or gopto mtty be kept or are reaaomtoly su^iected to be kept 

(0) An authority qipoint^ under section 10 may require the assi^ance of any pmson, 
public savant or police ofiker in making a search ukI a smzure or for s^ cusdxfy of goods 
seized under this section, and such person, public servant or pohce officer shall reodar 
necessary assistance m toe matter. 

(7) Where alfy books of account, other dotolments, money or goods are found m the 
possession Or cOiifrol of aity person m toe oonrse of any search under !«b-se(Xien <2> Or 
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sub-section (5), it shall be presumed, unless it is proved to the contrary, that such books of 
account, documents, money or goods belong to such person. 

Explanation .— For the purposes of this section the expression “proper accounting”, 
shall— 

(0 in the case of a dealer, mean that the goods have either not been entered in the 
books of account or they have been classified in a manner which is likely to lead to 
evasion of tax payable under this Act; or 

(//■) in the case of the owner of a warehouse, or a clearing, booking or forwarding 
agent, or a person engaged in the business of transporting goods, mean properly en¬ 
tered in such registers and accounts as may be prescribed under sub-section (2) of 
section 59. 

{8) The provisions of the Code of Criminal Procedure, 1973, relating to searches and 2 of 1974. 
seizure shall apply, so far as may be, to searches and seizure under this section. 

57. (7) With a view to preventing evasion of tax payable under this Act and ensuring 
proper compliance with the provisions of this Act, the prescribed authority may, from time 
to time, collect information regarding sales and purchases effected by any class of dealers 
and cause any of such transactions of sale and purchase to be cross-checked. 

(2) For this purpose, the prescribed authority may, 'from time to time and by issuing a 
notice, in the manner and form prescribed, require any class of dealers to furnish, before 
such authority and by such date as may be specified in the said notice, such information, 
details and particulars as may be specified in the notice, regarding the transactions of sales 
and purchases effected by the dealers during the period mentioned in the said notice, 

(1) The prescribed authority shall cause any of such transactions to be cross-checked 
with reference to the books of account of the purchasing and selling dealers and for this 
purpose, the prescribed authority shall send an intimation required for the purpose of cross¬ 
checking, stating therein the details of the transactions proposed to be cross-checked and the 
time and date on which any officer or person duly authorised to cross check the transaction 
shall visit the place where the books of account are ordinarily kept by the dealer. 

58. (7) With a view to identifying dealers who are liable to pay tax under this Act, but 
have remained unregistered, the prescribed authority, shall, from time to time, cause a sur¬ 
vey of unregistered dealers to be done for this purpose. 

(2) For the purposes of the survey, the prescribed authority may, by notice in the 
prescribed form, require any dealer or class of dealers to furnish the names, addresses and 
other particulars, in the manner specified, of the persons and dealers who have purchased or 
sold any goods from, or, to, such dealer or class of dealers during a given period. 

(J) For the purposes of survey, the prescribed authority may call for, by notice in 
prescribed form, details and particulars regarding the services provided by public utilities, 
financial institutions including banking companies, clearing and forwarding agents, owners 
of warehouses, dalals and persons engaged in the business of transporting goods which such 
authority is of the opinion, shall be relevant and useful for the purposes of this Act. 

59. (7) Every clearing, forwarding or booking agent or dalal or a person transporting 
goods, who during course of his business handles the document of title to the goods or 
transports goods or takes delivery of goods for or on behalf of a dealer and having his place 
of business in the State of Bihar, shall furnish true and complete particulars and information 
relating to his place of business to the prescribed authority, within such time and in such 
manner as may be prescribed. 

(2) Every agent or person referred to in sub-section (7), shall maintain true and complete 
accounts, registers and documents, as may be prescribed, in respect of the goods handled by 
him and the documents of title relating thereto and shall produce the said accounts, registers 
and documents before the prescribed authority as and when required by him. 
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(5) If any t^ent or person referred to in sub-section (/) coniravenes the provisions Of 
sub-section (/^Or sub-section (1) in a manner whidr n likely to lead to evasion of an^tak 
payable nmiOT diis Act, die prescribed authority may, vdthout prejudice to shy action under 
section 81, on charge of absent, 'alter giving sudi agent or person an opportunity Ofbeing 
heard, direct him to pay by way of penaky an amount whkih'dudl be equal to three times the 
amount oftax calcidated on die value ofgoods in respectOf i^uchcon^lete p^ciriars htwe 
not been furnished or incoirect particulars or information have bedn furnished. 

£xp/aRa/io».—For die purposes of this sub-sectiOB— 

(a) “dalal” shall include a person vdio rendeiis his services for bpokjng of or 
taking delivery of consignment of goods at a railway station, booking agency, goods 
tranqxxt Compaq ofiice, or any place Of loading brimloading of goods or contrives, 
makes and cmiclndes 'bargams ai^ contracts fer tMT (Ml bdialf of any dealer fer a fee, 
reward, conunisBioii, rmnuneiation Other valutdde considaati(Mi or otherwise; 

(^j ^wspn tran^r^ing gqpds’’shalf besides the owner, includefee manage 
agraf driver or enqiloyro of ^ ot j>as(m ia-cluffge,o^ place of Jok^ or 

unloading of gopt^oth^ than a raU-ltf^ or ap<^ ofiicx, or pf a goods cturipr party¬ 
ing such goods, or a person irikiaccefits consignnoKi^ of wch goods fin^despa^to 
' odier places or gives delivery of any consignmoit of such goods to die consignee. 

CHAPTER IX 

Qi^-wsts AND ims^ctiof^oii MOvaffiiit 

60. (7) The State Government may, by notificatfen, ^ up and erecf in such manner 

as ihay be prescribed, checl6^ji^its and barriers at any pfece in die S^ wtdi a view to 
preventing evasion oftax pa^^eundi^dus Act. - v. 

(2) ^eiy ^rson transporting goods, Ofeer diiui thbfe specffied in S0edule I and 
subject to such conditions as iniQr t^ prescribea, shaft, at any check-pOil Or hitfrier^ rbferfeid 
to in sub-sectionf ai^ bt^cae orosMig suchchetdc-ppst or hanier, filebi^bie sucteai^K)- 
rity or officer as may be audiori8edby the.Stat6.GoviBniiiieiit hi feis briudf a comet and 
conqitetB decimation in such ham ami insudi manner as imor be. fwOscFibed;; . . 

(2) Any aitfeori^ or oteer who mPy lfe authorised by tife^^^ GoVeriiiiient in dlis 
behadf n^y, fertile pih^se of verii^g, ^ether any gCMidsaiebcihg^dans^rted 
vention of ide provisions Of sub-secrion (2^ and in such mminer as ih^'be presCrib^jfeter- 
cepf dcMain and searcb any geiodi cairierj and die petMil, tripispOrting gobdS ^ fot wt time 
being incharge of goods, sl^T render ali possible'assisfehce to such ai^otly or ojfticer in 
canying out the search. 

(4) (a) Thp authority or any officer refe^ed to in sub-section ittay seto any goods 
along wth die vehicle dr canjer, a^Ch, he suspects, ait behig btmspdrted% cOntia^eMtion 
of die provisions of mb-sectioh (2) together Witil any contiUMr dr nuderiat fer the painting 
of such goods; 

Provided that a list of aft the goods seiz^ underthis sidi-section shall te |>re{g|red by 
such officer and be signed by the officer, the dealer or the person in-charge Of gdddtr and not 
less than two wimesses awiacoi^ ofdie setzure Hat shaft be madffiover to thedealer or the 
parson in chaige of the goods, asriie case may be. 

(b) The provisions of section 56 shall, mitiatis mutandis, apply in matteti felating to 
such seizure, penalty, security, release and Confiscation of goods. 

61. (7) Aperson tran^rting goodsr- 
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shall cany a declaration in such form as may be prescribed by the Commissioner supported 
by a cash memo, retail invoice, bill or tax invoice, as the case may be, in case the movement 
is as a result of sale or a challan in case the movement is otherwise than as a result of sale, in 
respect of goods which are being transported on a goods carrier, vehicle or a vessel or is 
otherwise in transit or in transit storage and shall produce such cash memo or bill or tax 
invoice or challan, as the case may be, along with the aforesaid form of declaration on 
demand before the prescribed authority: 

Provided that the Commissioner may exempt, by notification in the Official Gazette, 
consignments below a particular value or quantity from the requirement of this sub-section 
in so far as it relates to carrying of a declaration. 

(2) Any authority or officer who may be authorised by the State Government in this 
behalf may, for the purpose of verifying whether any goods are being transported in contra¬ 
vention of the provisions of sub-section (/) intercept, detain and search any goods carrier, 
vehicle or vessel and may also search the warehouse or godown or any other such place of 
transit storage, where goods are kept in course of transportation and if the said authority is 
satisfied on such verification and search that transportation of goods is being made in con¬ 
travention of the provision of sub-section (7), he may seize any such goods together with 
any container or material for the packing of such goods: 

Provided that a list of all the goods seized under this sub-section shall be prepared by 
such officer and be signed by the officer, the dealer or the person in charge of goods and not 
less than two witnesses and a copy of the seizure list shall be made over to the dealer or the 
person in charge of the goods, as the case may be. 

(1) The provisions of section 56 shall, mutatis mutandis, apply in matters relating to 
such seizure, penalty, security, release and confiscation of goods. 

Explanation.— For the purposes of this section, the power to seize any goods shall 
also include the power to seize the goods carrier on which the goods are being transported. 

62. (7) If any consignment of goods is being transported by road from a place outside 
the State of Bihar to another such place and the vehicle carrying the consignment passes 
through the territory of the State, the driver or any other person in-charge of the vehicle shall 
obtain transit permission in the prescribed manner from the authority of the first check-post 
falling en route after entry into the State and shall surrender the same transit permission to 
the authority of the last check-post before leaving the State and in the event of failure to do 
so within seventy-two bom's of leaving the first check-post falling enroute, it shall be deemed 
that goods so transported have been sold by the owner or the person in-charge of the vehicle 
within the State of Bihar. 

(2) In case the driver or person referred to in sub-section (7) fails to comply with the 
provisions of sub-section (7), he shall be liable to pay penalty at the rate of rupees five 
hundred for every day of the default or a sum twice the amount of tax calculated on the value 
of the goods transported in contravention of that sub-section, whichever is higher: 

Provided that no such penalty shall be levied without giving the person an opportu¬ 
nity of being heard: 

Provided ftirther that if the person proceeded against, justifies, beyond any doubt, the 
reasons for any delay exceeding seventy-two hours, the prescribed authority shall, for rea¬ 
sons to be recorded in writing, condone the delay. 

CHAPTER X 

Liabilities of representative character 

63, (7) When the ownership of the business of a dealer liable to pay tax under this Act 
is entirely transferred, the transferor and the transferee, shall jointly and severally be liable 
to pay any tax, interest and penalty, if any, payable in respect of such business and remaining 
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unpaid at the time of die transfer and the transferee shall also be liable to pay tax on sales or 
purchases made by the transferee on and from the date of such transfer and shall forthwith 
^ply for the grant of a registration certificate unless such certificate is already possessed by 
him. 

(2) Where a dealer liable to pay tax under this Act transfers the ownership or a part of 
his business, the transferor shall be liable to pay tax in respect of the stock of goods trans¬ 
ferred Avith that part of the bus^ss. 

64. (/) Where a dealer dies after assessment but before payment of die tax, interest or 
penalty payable by him under this Act, his executor, administrator, successor-in-interest or 
legal representative shall be liable to pay out of the property of die deceased, to theextent to 
which it is c^iable of meeting the charge, the amou^ pay^le by sudi dealer. 

(2) When a dealer dies widiout having furnished the return under section 24 or after 
having furnished the return but before assessment, the presicribed audiority may proceed to 
make an assessm^it and determine die amount payable mtder this Act by the deceased and 
for the said purpose he may require the ^recutor, administrator, successor-rn'inta-est or 
legal representative, as the case may be, of die deceased to perform all or any of the obliga¬ 
tions, wiiich he might, under the provisions qf this Act, have required the deceased to per¬ 
form and the amount thus determined shall be payable by the executor^ administrator, suc¬ 
cessor-in-interest or legal representative of the deceased to the extent to wiiich the property 
of the deceased is enable of meeting the clunge. 

65. Where the business in respect of which tax is payable under this Act is carried on 
by, or is in charge of, any guardian, trustee or agent of a minor or odier incapacitated person 
on behalf of and fiir the bendit of, suc"h minor or odio- incapacitated person, the tax shall be 
assessed upon and recoverable from such guardian, trustee or agent, as the case may be, in 
the manner, and to die same extent as it would be leviable upon and recoverable from any 
such minor or incapacitated person, if he were of fiill age and sound mind, and if he were 
conducting the business himself and all die provisitms of this Act shall apply accordingly. 

66 . Where the estate or any portion thereof of a dealer owning a business in respect of 

A^ich tax is payable under diis Act is under die confrol of die court of wards, the Adminis¬ 
trator General, die official trustee, or any receiver or manager, including any person, vdwt- 
ever his designation who in frict manages the business, appointed by, or under die order of a 
court, die tax sh^ be assessed and recoverable from such coiut of wards, Administra¬ 

tor-General, official trustee, receiver or manager in like manner and to the same extent as it 
would be assessable upon and recoverable from die dealer if he were conducting the busi¬ 
ness himself; and all the provisions of this Act shall apply accordii^ty. 

67. Where a dealer is a Hindu undivided frunily, firm or association of persons, and 
such &mily, firm or association is partitioned, dissolved or disrupted, as the case may be— 

(a) die tax, interest and penalty payable under this Act by such frunily, firm or associa¬ 
tion of persons fttr the period up to die date of such partition, dissolutiem or disruption may 
be assessed as if no partition, dissolution or disruption had taken place and all the provisions 
of diis Act shall aimly accordingly, and 

(b) eveiy person who was at the time of such partition, dissolution or disruption a 
member or partner of a Hindu undivided frunily, firm or association of persons shall, not¬ 
withstanding such partition, dissolution or disnmtion, be liable severally and jointly for the 
payment of tax, intraest including penalty, if any, payable under this Act, by such family, 
firm or association of persons, wheAer dues of tax, interest or penalty is for the period prior 
to or after such partition, dissolution or disruption. 

CHAPTERXI 
Refunds AND ADJUSTMENTS 

68 . (/) Subject to the other provtsums of this Act ai^ die nries ts^e diereunder, the 
prescribed authority shall refond to a person die amount of tax, penalty and interest, if any. 
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paid by such person in excess of the amount due from him in such manner as may be 
prescribed. 

(2) Where on account of death, incapacity, insolvency liquidation or other cause a 
person is unable to claim or receive any refund due to him, his legal representative or the 
trustee or guardian or receiver, as the case may be, shall be entitled to claim or receive such 
refund in the manner prescribed: 

Provided that the prescribed authority shall first apply such excess amount towards 
the recovery of any amount for any period in respect of which a notice under section 39 has 
been issued and shall then reflmd the balance, if any. 

69. (7) If a registered dealer files any returns or produces any other evidence as re¬ 
quired by or under this Act, and the return or evidences produced show any amount to be 
refundable to the dealer, then the dealer may apply in the prescribed form to the prescribed 
authority for grant of provisional refund. 

(2) The prescribed authority may require the said dealer to furnish such security as 
may be prescribed for an amount equal to the amount of refund and on receipt of such 
security, the prescribed authority shall, subject to rules, grant the dealer a provisional refund 
of the amount claimed refundable as aforesaid. 

(5) (a) Subject to other provisions of this Act, the refund under sub-section (7) shall 
be deemed to be final if the dealer has no liability under the Act as per his annual return 
filed under section 24 and the report submitted under sub-section (2) of 
section 54. 

(b) Upon the said refund being final, the security, if any, furnished under sub-section 
(2) shall be returned to the said dealer. 

(c) If any amount in excess of the amount refunded under sub-section (7) is found to 
be payable by the said dealer in respect of the period for which he had claimed and was 
allowed such provisional refund, such excess shall be recovered as arrears of tax from the 
dealer and he shall be liable to pay simple interest on such excess amount at the rate of one 
and half per cent, per month or part thereof from the date of grant of provisional refund till 
the date of the payment of such excess amount. 

70. (7) Where an amount required to be refunded by the prescribed authority to any 
person is not refunded to him or the application for refund is not rejected, as the case may 
be, within ninety days of the amount having become refundable, the prescribed authority 
shall pay such person simple interest at the rate of sbc per cent, per annum or part thereof on 
the said amount from the date immediately following the expiry of the period of ninety days 
to the date of the refund: 

Provided that where the amount becomes refundable by virtue of an order of the 
Tribunal or the High Court or the Supreme Court, the interest under the provisions of this 
section shall be payable from the date immediately following the expiry of the period of 
ninety days from the date of receipt of the order of the Tribunal, the High Court or the 
Supreme Court, by the officer whose order forms the subject matter of the proceedings 
before the Tribunal, the High Court or the Supreme Court, to the date of refund. 

(2) If the delay in granting the refund within the period of ninety days aforesaid is 
attributable to the said person, whether wholly or in part, the period of the delay attributable 
to him shall be excluded from the period for which interest is payable, 

(i) Where any question arises as to the period to be excluded for the purposes of 
calculation of interest under the provisions of this section, such question shall be determined 
by the Commissioner, whose decision shall be final. 

71. (7) Where an order giving rise to a refiind is the subject-matter of an appeal or 
further proceeding or where any other proceeding under this Act is pending, and the 
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authority competent to grant such reiimd is of die opinicm that die grant of the refond is likety 
to adv^sely affect die revenue, such audiority (not being the Conunission) with the previous 
approval of the Commissioner may withhold the refiind till such time as is demed fit: 

Provided that the Commissioner may on application or otherwise order for release of 
such refund if he is of the opinion diat die situation does not require such action on the part 
of the prescribed authority. 

CHAPTERXII 
Appeal, revision and review 

72. (/) Subject to such rules as may be made by the State Government under this Act, Appeal to 
any dealer objecting to an order of assesanent or an order levying interest or penalty passed 

by the prescribed audKirity against him, or ah order under section 25 or a person objecting to ^*^^“**^ 
an ordo- of penalty passed against him or an order under section 47, may appeal to die Joiiit 
Commissioner, or, die Deputy Commissioner specialty authorised in this bdialf. 

(2) No iqipeal under sub-section (f) sludl be admitted unless the dealer objecting to an 
ord^ of asses^ent has paid twenty-five per cent of die tax assessed or full amount of 
admitted tax, whichever is higher. 

I 

(S) Every appeal under this section shall be filed, in such form and die manno', as may 
be prescribed, wit^ forty-five days of die receipt of the notice of demand but iiriiere the 
apellate audiority is satisfied that the appellmit had sufficimt reason for not preferring die 
appeal within time, it may condone the delay. 

(4) The appellate audiority wdiile disposing of an ^peal against an order, other than 
an order under section 47, may— 

(a) (i) confirm, annul, reduce, enhance or otherwise modify such order; or 

(n) set aside the order directing the audiority below to make fire^ order afics* 

fiirdier enquiry on specific points as directed; and 

(i>) in other cases, pass such order as it may, for reasons to be recorded in' 

writing, deem fit 

(5) No order under this secticm shall be passed without giving reascmable opportunity 
of hearing to the qipellant as also die audiority whose order has been appealnl against 

73. (/) Subject to such rules as may bemade by the State Govmnment, aityofthe Appeaito 
authorities mentioned in section lOoranypmonaggrievedbyancH'dermadebydie Deputy 'idbrnal. 
Commissioner or Joint Commissioner under section 72 or the Commissioner undmr section 

74 or section 77, may, prefer an appeal to the Tribunal. 

(2) Where an appeal is preferred by a dealer, such iqipeal shall not be entertained by 
die Tribunal unless such dealer has deposited in the manner specified by the Tribunal, twoity 
five per cent of the amount in dispute: 

Provided that the Tribunal may, for reasons tobe recorded in writing, waive or reduce 
d» mnount required to be deposited imder diis section. 

(S) Every qiplication for iqipeal unda this section shall be filed widiin ninety ditys of 
the communication of the orda vAich is sought to be but where die Tribunal is 

satisfied that die applicant had sufficient cause for not af^lying within time, it may condone 
the delay. 

(4) No order under this section riiall be passed without giving the iqiplicant as also the 
authority ^ose order is sought to be iqipealed or their representative a reascmable opportu¬ 
nity of being heard. 

(5) On receipt of an appeal uiMla' sub-section (/), the Tribunal may, after giving the 
parties to die appeal, an opportunity ofbeing heard, pass such order thereon as it think fit, 
confirming, minifying or setting aside the order appealed against. 
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(6) The Tribunal shall send the copy of every order made by it to the parties to the 
appeal and to the concerned authority against whose order the appeal had been preferred. 

(7) The appeal filed before the Tribunal under sub-section (/) shall be dealt with by it 
as expeditiously as possible and endeavour shall be made by it to dispose of the appeal 
finally within six months from the date of receipt of the appeal. 

74. The Commissioner may, suo motu, call for and examine the record of any 
proceeding recorded by any authority, officer or person subordinate to him under this Act 
and if he considers that any order passed therein is erroneous in so far as it is prejudicial to 
the interest of revenue, pass such order as he deems fit after giving the dealer or the person 
concerned an opportunity of being heard. 

75. A dealer shall not be entitled to produce additional evidence whether oral or 
documentary in appeal before the appellate authority or in revision before the Commissioner 
or the Tribunal except where the evidence sought to be adduced is evidence, which the 
prescribed authority had wrongly refused to admit or which, after exercise of due diligence, 
was not within his knowledge or could not be produced by him before the prescribed authority 
or for the production of which adequate time was not given by the prescribed authority and 
in every such case upon the additional evidence being taken on record reasonable opportunity 
for challenge or rebuttal shall be given. 

76. Subject to such rules as may be iiiade by the State Government under this Act, any 
authority appointed under section 10 or the Tribunal may review any order passed by it, if 
such review is, in the opinion of the said authority or Tribunal, as the case may be, necessary 
on account of a mistake which is apparent from the record: 

Provided that no such review, if it has the effect of enhancing the tax, interest or 
penalty or of reducing a refund shall be made unless the said authority or the Tribunal, as the 
case may be, has given the dealer, or the person concerned a reasonable opportunity of being 
heard, 

77. (7) If any question arises, otherwise than in proceedings before a court, or before 
the prescribed authority has commenced assessment of a dealer under section 27 or section 
28 or section 29 or section 30 or section 31 or section 32 or section 33, whether, for the 
purposes of this Act,— 

(a) any person, society, club or association or any firm or any branch or 
department of any firm, is a dealer, or 

(b) any particular thing done to any goods amounts to or results in the manufacture 
of goods, within the meaning of that term, or 

(c) any transaction is a sale or a purchase, or where it is a sale or a purchase the 
sale price or the purchase price, as the case may be, thereof, or 

(d) any particular person or dealer is required to be registered, or 

(e) in the case of any person or dealer liable to pay tax, any tax is payable by 
such person or dealer in respect of any particular sale or purchase, or if tax is payable, 
the rate thereof, or 

(f) input tax credit can be claimed on any particular transaction of purchase and 
if it can be claimed, what are the conditions and restrictions subject to which such 
input tax credit can be claimed, or 

(g) the order passed under sub-section (2) of section 25 is just and proper, or 

(h) any other question involving interpretation of any provisions of the Act, 

the Commissioner shall, subject to such rules as may be made, make an order determining 
such question. 


Bihar Act 
5 of 1981. 


Bihar Act 
S of 1981. 
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Explanation .— For the purposes of this sub-section, the prracribed auliiori^ shall be 
deemed to have commenced assessment of tiie dealo* under section 27 or section 28 or 
section 29 or section 30 or sectitm 31 cv section 32 section 33, wfaoi the dealer is served 
with any notice by the prescribed autiiority under the said sections. 

(2) The Commissioner may direct that the determination shall not affect the liability of 
any person under this Act, as respect any sale or purchase affected prior to tiie determination 
or such date as he nuty specify. 

(3) If any such qiKstion arises from any order abeady passed Ity any authorilj' or court 
under this Act or die Bihar Finance Act, 1981, as it stood tefore its repeal by section 94, no 
such question shall be entntained for determination under this s«;tion; but such question 
may be raised in fqspeal agamst such order. 

78. (/) The Conunissioner nuty, aflu’ giving the parties a reasonable opportunity of 
being heard in the matter, by order in writing after recording his reason for so doing, transfer 
any proceedings or dass of proceedings undw any provision of this Act, fiom himself to any 
odier aid he nay likemse transftn any such proceeding, includn^ a proceeding 
pending widi atty office or already transferred under this section, fimn any officer to any 
other officer. , 

' (2) For the purpose of this section, any proceeding shall be demed to have commenced 
only when any audiority having appropriate jurisdiction issues notice under the provisions 
of this Act, rules or notifications and the proceedings shall be deemed to be pending only 
after the issue of such notice. 

(5) Where no proceedings are pending before any authority, tiimi any authority havii^ 
appropriate jmisdiction over a person or dealer, may initiate and complete any proceedings 
whatsoever. 

Exp/anation.—In this section, the word “proceedings” in relation to any dealer naans 
all proceedings under this Act in respect of any year, wdiich nu^r be pending oa ftie date of 
such order or ^ich may have been completed on or beftire such date, and also includes all 
proceedings under this Act i^ch may be comntenced after the date of such order in respect 
of the said year in relation to sudi dealer. 

79. (7) An appeal shall lie to the High Court fi'om every order passed by die Tribimal, 
if the Hi^ Court is satisfied tiat tiie case involves a substantial question of law. 

(2) The Commissioner a dealer aggrieved by any (Hder passed by the Tr^utol,— . 

(0 under tire Bihar Fitonce Act, 1981, as it stood before its repeal tty section 94, 

on or after the date of commencement of this Act; or 

(ii) under tiiis Act, 

may file an appeal to tire Hi^ Court, and such appeal under this section shall be filed within 
ninety days from the date of the ctHtununication to the dealer m* the Omunissioner on any 
^ question of law arising out of such order. 

(S) Where the High Court is satisfied that a substantial question of law is involved in 
any case, it shall formulate die question. 

(4) The appeal shall be heard only on die question so formulated and the respondents 
shall, at die hearing of the appeal, be allowed to argue dot the case does not involve such 
question: 

Provided diat nothing in diis sub-section shall be deemed to take away or abridge die 
power of the High Court to hear, for reasmis to be recorded, the appeal on any other substantial 
question of law not formulated by it, if it is satisfied that the case involves such question. 

(5) (a) The High Court shall decide the siftistantial questicm of law so fimmilated or 
involved and deliver such judgment thereon contiuning diegrounds on which such decision 
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. Offences and 
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is founded and may award such costs as it deems fit. 

(^) The High Court may determine any issue which— 

(/■) has not been determined by the Tribunal, or 

(ii) has been wrongly determined by the Tribunal, by reason of a decision on 

such question of law as is referred to in sub-section (7). 

(6) Save as otherwise provided in this Act, the provisions of the Code of Civil 
Procedure, 1908 relating to appeals to High Court, shall as far as may be, apply in the case 5 of 1908. 
of appeals under this section. 

80. (7) When an appeal has been filed before the High Court under section 79, it shall 
be heard by a bench of not less than two Judges of the High Court, and shall be decided in 
accordance with the opinion of such Judges or of the majority, if any, of such Judges. 

(2) Where there is no such majority, the Judges shall state the point of law upon which 
they differ and the case shall then be heard upon that point only by one or more of other 
Judges of the High Court and such point shall be decided according to the opinion of the 
majority of Judges who have heard the case including those who first heard it. 


CHAPTER XIII 
Offences and penalties 


81. (7)Whoever— 

(a) carries on business as a dealer without being registered in wilful contravention 
of section 19, or 

(b) fails without sufficient cause to fiimish any information required by section 

23, or 

(c) fails, without sufficient cause, when directed so to do under section 59, to 
keep any accounts or record in accordance with the directions, or 

(d) fails, without sufficient cause, to furnish any return as required by section 24 
by the date and in the manner prescribed, 

shall, on conviction, be punished with imprisonment, of either description, for a term which 
shall not be less than three months but which may extend to six months and with fine not 
exceeding one thousand rupees. 

(2) Whoever— 

(a) knowingly keeps false account of the value of the goods bought or sold by 
him in contravention of sub-section (7) of section 52 or section 53, or 

(b) wilfully attempts, in any mamier whatsoever, to evade any payment of any 
tax, penalty or interest, 

shall, on conviction, be punished with imprisonment, of either description, for a term which 
shall not be less than six months but which may extend to one year and with fine not exceeding 
two thousand rupees. 

(i) Whoever— 

(a) not being a registered dealer under section 19, falsely represents that he is or 
was a registered dealer at the time when he sells or buys goods; or 

(b) knowingly furnishes a false return; or 

(c) knowingly produces before the prescribed authority, false bill, tax invoice, 
cash-memorandum, voucher, declaration, certificate or other document for any of the 
purposes of this Act; or 
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2 of 1974. 


2 of 1974. 


(d) issues to any person a certificate or declaration under the Act or the rules 
framed or notific^ons issued thereunder, a bill, cash-memorandum, tax invoice, 
voucher or other docimirat which he knows or has reason to believe to be felse; or 


(e) obstructs any officer making inspection or search Or seizure under 
section 56 or section 61 or section 62, 


shall, on conviction, bepunished vdth hnprisonment, ofeidier deso'iption, for a term which 


three thousand rupees. 

(-/) Whoever aids or abets any person in the commission of my offence specified in 
sub-sections (/), (2) or (S) shall, on conviction, be liable for punii^ent of the description 
specified in respect of the offence in foe commission of which he has aided or abetted. 


(5) Notwithstanding anything contained in sub-sections (/) to (¥), no P^son foidl be 
proceeded against under these sub-sections for foe commission of foe offences referred therein 
if foe total amount of tax, intact or penalties evaded or attempted, tp be evaded is less foan 
five fooilsand rupees. 


(6) Where a dealer is accused of an offence specified in sub-section (/) or sub-section 
(2) of sub-section (3), foe person declared as manager of foe business of the dpaler under 
section 22 shall also he deemed to be guilty of such offence, unless he proves that foe 
offence was committed without his knowledge or that be had exercised all due diligence to 
prevent the commission thereof. 

82. (7) Save as providedki section 81, foe punishments inflicted under foe sakL»ction Cognizance of 
shall be wifooid prejudice to any penalty which may be imposed utider foe provisions of this offences- 
Act. 


(2) No court shall t^e cognizance of any offmce under foisAct exqtpt with foe prevfous 
sanction of foe Commissioner or any officer specially empowered in fois hfoalf and no court 
inferior to that of a Magistrate of foe first class shall try any such offence. 


(3) Notwithstanding anything contained m foe Code of Criminal Procedure, 1973, all 
offences punishable under section 81 shall be cognizable and bailable. 


83. (I) Subject to such conditions as may be prescribed, foe Commissioner may investigation of 
audmrise eifoer generalty or in respect of a particular case or class of cases, any officer or ofown- 
perstm subordinate to him to investigme all or any of foe offences punifoable under fois Act 


(2) Every officer so authorised shall, in foe conduct of such investigaticm, exercise foe 
powers conferred by the code of Criminal Procedure, 1973 upon an officer in-charge of a 
police station for foe investigation of a cognizable offence. 

84. (/) Where an offence under fois Act has been committed by a company, every 
person who at foe time foe offence was committed, was in charge of, and was responsible to, 
the company for foe conduct of business of foe compatty as well as foe company shall be 
deemed to be guilty of foe offence and shall be li^le to proceeded against and punished 
accordingly: 

Provided that nothing contained in fois sub-section shall render any such person 
liable to any punishment provided in fois Act if he proves that foe offence was committed 
without his knowledge offoat he had exercised all due diligence to prevent foe commission 
of such offence. , 

(2) Notwithstanding anyfoing contained in sub-section (7), where an offence under 
this Act has been committed by a company and it is proved foat the offence has heoi committed 
wifo foe consent or connivance o1^ or is attributable to atty neglect on foe part o^ any director, 
manager, secretary or other officer of foe company, such director, inanager, seqielmy or 
other officer shall also be deemed to be guilty of foat offence and shall be liable to be 
proceeded against and punished accordingly. 


Offences by 
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othos. 



56 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


Compounding 
of offences. 


Bureau of 
Investigation. 


Explanation .— For the purposes of this section— 

{a) “company” means a company incorporated under the Companies Act, 1956, i of 1956. 

and includes a body corporate, a firm or other association of individuals; 

(i) “director” in relation to a firm means a partner in the firm. 

(5) Where an offence under this Act has been committed by a Hindu undivided 
family, the karta thereof shall be deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly: x. 

Provided that nothing contained in this sub-section shall render the karta liable to 
any punishment if he proves that the offence was committed without his knowledge or that 
he had exercised all due diligence to prevent the commission of such offence: t 

Provided further that, where an offence under this Act has been committed by a 
Hindu undivided family and it is proved that die offence has been committed with the 
consent or connivance of, or is attributable to any neglect on the part of, any adult member 
of the Hindu undivided family, such member shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and on conviction punished 
accordingly. 

85. (7) The Commissioner may, either before or after the institution of proceedings 
under section 81, accept from any person charged with an offence under sub-section (7) or 
sub-section (2) or sub-section (5) or sub-section {4) of the said section by way of 
composition of the offence, a sum not exceeding ten thousand rupees and where the offence 
charged was likely to cause or caused evasion of any amount of tax payable under this 
Act, a sum not exceeding three times of such amount, whichever is higher. 

(2) On payment of such sum as may be determined by the Commissioner under sub¬ 
section (7), no further proceeding shall be taken against the accused person in respect of 
the same offence. 


CHAPTER XIV 
Bureau of investigation 

86. (7) The State Government may, by an order published in the Official Gazette, 
constitute a Bureau of Investigation and it shall consist of such personnel and such number 
of officers and such hierarchy of supervision and control as may be specified by the State 
Government in the said order: 

Provided that if authorities appointed under sub-section (7) of section 10 are specified 
as such they shall, without prejudice to the powers under sub-section (7) of section 10, 
exercise the powers of an authority under sections 55, 56, 57, 58, 59, 60, 61 and 62 for 
carrying out the purposes of this Act. 

(2) (a) The State Government may, by an order published in the Official Gazette, 
vest an officer of the Bureau of Investigation with the powers of an officer in-charge of a 

police station under the Code of Criminal Procedure, 1973 and with such other powers 2 of 1974. 
under different Acts, as it may consider necessary. 

{b) The Commissioner may, by an order published in the Official Gazette, authorise 
an officer of the Bureau of Investigation to exercise the powers of an authority appointed 
under section 10 in respect of such matters as may be specified in the order. 

(3) The Bureau of Investigation shall function under the control and supervision of 
the Commissioner, and discharge such duties as may be assigned to it by the Commissioner, 
including investigation of offences under section 83 of this Act. 
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CHAPTERXV 

Miscellaneous 

S7. Any person, lAlio is required to sqipear before any auidkirity iqipointed under sec¬ 
tion 10 or before the Tribunal or before an officer of the Bureau of Investigation constituted 
under section 86 in connection with any jtooceeding under tiiis Act, iihqi appear before such 
authoriQ^ through— 

a p^son apprised in the presmbed mmner by him in this bdial^ behig his 
relative or perscm in faismgitiar and utiiole time^bmplo^CTt, 

(b) a sales tax practitioner vdio possesses the prescribed qualifications; or 

(c) a legal practitioner, or 

(d) subject to such conditions as may be prescribed, a chartered accountant, or 
company secretary, or cost accountant 

Explanation :—For the purposes of this section,— 

(fl) "chartered accountant" means n chartered accountant as defined in clause 

(b) of sub-section (/) of section 2 of the Quartered Accountants Act 1949 and nlio 
has obtained a certificate of practice under sutvsection (/),9fsection 6 of that Act; 

(b) "compmy secretary" means a cmnpany secretary as defined in dlBise (c) of 
sub-section (7) of sectirm 2 of the Qnnpany Secretaries Act 1980'and who has obtained 
a certificate of practice under sub-section (7) of section 6 of that Act 

(c) "cost accpuntant" means a cost accourntmt as defined m clmise (^) of sub¬ 
section (7) of se^n 2 of the Cost and Worics Aceoimtants Act 1959 arid who has 
obtained a c^ficate (^practice .undfr sub-sectitel ^77 of section 6 of tiuU Act 

(d) "le^ (Msetitioii^" means an advocate, wikil or an attorney of any High 
Covt arte BKlteies a pleader in practice. 

88. Whenever in respect of arty proceeding under this Act any perscm or authority 
iqipointed under section 10 ceases to exncise jurisdiction and is succeeded by another per¬ 
son who has and exercises jurisdiction, the person so succaeda^ iiuty contmue tiie proceed¬ 
ing from die stage at which die proceeding was left by his predecessor: 

Provided dial the de^ct ccmcmied may demand that brfore die proceeding is so 
continued, the previous proceeding or aity part thereof be reopmed or thtf before any ordo^ 
is passed against him, he be heard . 

W 89. Save as provided in section 79, no assessment made and no ord» passed imder 
this Act or rules n^ dieresmdei; by . aiy authwity appointed under section 10 or by the 
Bureau of Investigation or by die Tribunal shall be call^ in question in any court and save 
as is ittDvided in section 72 or secticm 73 or section 74 or section 76, no appeal or applica¬ 
tion for revision or review shall lie against any such assessment or ord«: 

90. (7) All particulars contetej^ m uty statnnent tnade, return fivnisfaed or accounts, 
or documents produced in accordance with this Act or in any record of evidence given in 
the course of any proceedings unda this Act (odier than proceeding before a criminal court), 
or in any record of any assessmentifrocceding, or my {woceedii^ relafoig tothe reCdvmy of 
a demand, prepued to the purposes of diis Act shall, seive as jNovided in stib^sectiott (3), 
be treated as confidential; and notwidistanding anything contained mdm Indian Evidteiee 
Act 1S72, no coiut shall save as aforesaid, be oitided to require any styvant of the Govm- 
ment to produce before it any sUCh Stat^erd, return, account documoit or record or aity 
part thereof, or to give evidence before it in respect thereof. 

(2) If, save as provided in sub-sectitm (i), any servant of foe Govemmoit disctoses 
any of the particulars referred to in sub-section (7), he shall, on conviction, be punished with 
imprisonment which may extend to six months or with fine or with bofo. 
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(5) Nothing in this section shall apply to the disclosure of any of the particulars, 
referred to in sub-section (7), made— 

{a) for the purposes of a prosecution under the Indian Penal Code, 1860 in 45 of i860, 
respect of any statement, return, accounts, registers, documents or evidence, or any 
part thereof; or 

{b) for the purposes of a prosecution under this Act; or 

(c) for regulating any inquiry under the Public Servant (Inquiries) Act, 1850, 37 of 1850. 
into the conduct or behaviour of any authority or Inspector appointed under section 10 
or an officer of the Bureau of Investigation constituted under section 86 or into the 
behaviour of any other officer appointed to conduct such inquiiy; or 

{d) in connection with the trial of a suit in a civil court to which the State of 
Bihar is a party and which relates to any matter arising out of any proceeding under 
this Act; or 

(e) for the purpose of enabling an officer of the Central Government or of any 
State Government to levy or recover any tax or duty imposed by it; 

(/) to any officer of this State Government where it is necessary to make such 
disclosure for the purposes of this Act; or 

ig) to any officer of the Central Government or of the State Government for the 
purpose of enabling such officer to perform his executive functions relating to the 
affairs of the Union or the State. 

91. (7) If the Commissioner is satisfied that an arrangement has been entered into 
between two or more persons or dealers to defeat the application or purposes of this Act or 
any provision of this Act, then, the Commissioner may, by order, declare the arrangement to 
be null and void as regards the application and purposes of this Act and he may, by the said 
order, provide for increase or decrease in the amount of tax payable by any person or dealer 
who is affected by the arrangement, whether or not such dealer or person is a party to the 
arrangement, in such manner as the Commissioner considers appropriate so as to counter act 
any tax advantage obtained by that dealer from or under the arrangement. 

(2) For the purposes of this section,— 

(/) “arrangement” includes any contract, agreement, plan or understanding 
whether enforceable in law or not, and ail steps and transactions by which the arrange¬ 
ment is sought to be carried into effect; 

(/7) “tax advantage” includes,— 

{a) any reduction in the liability of any dealer to pay tax, 

(b) any increase in the entitlement of any dealer to claim input tax credit 

or refund, 

(c) any reduction in the sale price or purchase price receivable or payable 

by any dealer. 

(i) Before passing any order under this section, the Commissioner shall afford a 
reasonable opportunity of being heard to any such person or dealer whose tax advantage is 
sought to be counter acted. 

92. Notwithstanding anything contained in this Act, the State Government, by notifi¬ 
cation to be published in the Official Gazette, may, subject to such rules as may be 
prescribed, declare any dues created under this Act or the Bihar Finance Act, 1981, as it Bihar Act 5 of 
stood before its repeal by section 94, as unrecoverable. 
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93. (7) The State Government ma^, subject to the condition of previous publication, 
by notifidttioi^ make lilies to cany oi^me purposes of this Act 

(2) In particular, and without prejudice to the generality of the foregoing povi^, such 
rules may provide for all or any of the following matters, namely:— 

(a) the manner in which the advance tax may be collected under sub-section (7) 
of section 3; 

(h) consthution of die Tribunal under sub-section (7) of section 9; 

(c) the terms and conditions of service of the Chairperson or any otiier Govern¬ 
ment servant appoyt^ as a^member of the Tribunal under sub-section (7) of 
section 9; 

(d) die areas and dmctibns of inspectors under sub-section (3) of section 10^ 

(e) the form and manner in which the true and complete declaration referred to 
in clause (a) of sub-section ( 2 ) of section 13 shall be filed; 

(/) die conditions and restrictions subject to udiich die registered deaids may be 
permitted to pay an amount under sub-section (7) of section 15; 

(g) the conditions and restrictions subject to ndiich an mput tax oedit shall be 
claimed under sub-section (7) of action 16; 

{h) the manner and the period within which die input tax credit in respect of 
capital goods shall be allowed under clauses (a),(h), and (e) of sub-section (7) 

of section 16; 

(0 the manner in vdiich the input tax credit on the sale or supply of goods sludl 
be claimed by the registered dealer selling the goods or using diem in the execution of 
sub-contract under sub-section ( 2 ) of section 16; , . 

(/) the odier goods tm uduch input taa; credit tiiall.not be claimed or allowed 
under clause (a) of sub-section (3) of section 16; 

(i) -die particulars of sale in the original copy of die tax invoice and the form and 
manner of the duplicate co^ of the original tax-invoice imder sub-section (5) of 
section 16; 

(/) die manner in ^ch input tax credit on goods and the manner and extent in 
which the input tax on account of capital assets shall be allowed under sub-section (7) 
of section 17; 

(m) the restrictions and conditions subject to which and the time aad mannm 
which the organisations specified in the Schedule V to this Act may apply for refimd 
of tax paid on gooifa purdhased under sub-section (2) of section 17; 

(n) the manner of application for and the grant of certificate of registration 
under sub-section (2) of section 19; 

(o) the manner in i^ch the certificate of registration riiall be surimi^'^^ 
the manner in which the certificate of registration shall be cancelled under siA-section 
( 2 ) of section 20 ; 

(p) die security and die manner in which such security shall be fiimished under 

secti 6 n 21 ; " 

( 9 ) the manner in which the declaration shall be finniriied and the particulars of 
the person under sub-section (7) of section 22; 
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(r) the form and manner in which the returns or statements or notice, as the case 
may be, under sub-sections (/), (2), (5), {4) and (7) of section 24 shall be furnished; 

(s) the manner in which the opportunity of being heard is to be provided under 
sub-section (<S) of section 24; 

(0 the manner of depositing tax and the form and manner of enclosing the proof 
of payment of such tax under sub-section (P) of section 24; 

(w) the time and manner of scrutiny of return under sub-section (/) of 
section 25; 

(v) the form of notice to the concerned dealer under sub-section (2) of 
section 25; 

(w) the form and manner of serving a notice and the time within which the 
dealer is required to pay the tax and interest under clause (b) of sub-section (i) of 
section 25; 

(x) the manner of conducting an audit of the business of a dealer under sub¬ 
section (3) of section 26; 

(y) making of provisional or final assessment of turnover of sale or purchase of 
goods under sub-section (7) of section 30; 

(z) the form and manner of notice and the memer of assessment or re-assess- 
ment under sub-section (7) of section 31; 

(za) the manner in which the opportunity of being heard is to be provided under 
sub-section (7) of section 32; 

(zb) the manner in which the amount of tax may be provisionally quantified 
under sub-section (2) of section 32; 

(zc) the manner in which the re-assessment may be made under section 33; 

(zcf) the other evidence to prove and the form and manner of declaration 
required to be furnished under sub-section (2) of section 35; 

(ze) the other manner of payment of tax and the manner of payment of tax, 
interest due or the penalty by installments under sub-section (2) of section 39; 

(zf) the manner of payment of penalty under sub-section (5) of section 39; 

(zg) the conditions and restrictions subject to which the deduction of tax may be 
made under sub-section (7) of section 40; 

(zh) the manner of payment of amount into the Government Treasury under sub¬ 
section (i) of section 40; 

(z/) the conditions subject to which no deduction of tax shall be made under sub¬ 
section (7) of section 41; 

(zj) the manner in which tax referred to in sub-section (7) of section 41 shall be 
deducted under sub-section (4) of section 41; 

(zk) the form and manner of certificate by the person making deduction under 
sub-section (5) of section 41; 

(zl) the form and manner of granting tax clearance certificate under section 42; 

(zm) the manner in which the opportunity of being heard is to be provided under 
sub-section (5) of section 43; 

(zn) the form of notice by the prescribed authority under sub-section (2) of 
section 44; 
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(zo) . the mainer of publici^on of notice and the details therefore under sub¬ 
section (-O of section 44; 

(zp) the foitn of i^plicaticai in which the person may claim the refund under 
sub-section (J) of section 44; 

(z^) the manner of keeping a true and complete accounts under sub-section (/) 
of section 32; 

(zr) die dealers or persons and tte manner of drawing up die manudicturing, 
trading and profit and loss account and a balance sheet and other accounts under su^ 
section (2) of section 32; 

(zs) the form of challan to be (issued 1^ every dealer or a person imder subt 
section (5) of section 32; 

(zt) the accounts and the manner in ^icli the trading and profit and loss account 
shall be drawn up under sub-section (4) of section 32; 

(zu) die value of goods exceeding which retail invoice is required to be issued 
by die dealer under sub-section (4) of section S3; 

, (zv) the period for which invoices under sub-section (7) of section 33 may be 
required to be preserved; 

(zw) the cmiditions and restrictkms subject to which a copy of the original tax 
invoice may be provided by the sellii^ dealer under sub-section {8) of section 33; 

(zx) die paitiCularsof die credit note and the debit note under sub-section (9) of 
section 53; 

(zy) the other period for which the tax invoices and retail invoices arb required 
to be preserved under sri>-section (/O) of section 33; 

(zz) die form of audit report and the particulars thereof under sub-section (2) of 
section 54; 

(zza) the manner of authorisation to inspect all places of business under sub¬ 
section (2) of section 56; 

(zzfi) the manner of seizure of accounts, registers or dociunents under sub-sec¬ 
tion (3) WseCtitm 56; 

(zrc) the manner of seizure of goods under clause (a) of sub-section (4) of sec¬ 
tion 56; 

(zzd) the manner in which the opportunity of being heard is to be provided under 
clause (6) of sub-section (•iQ of section 56; 

(zze) the manner of auction of goods and the manner in vdiich the sale proceeds 
shall be refhnded under clause (e) of sub-section (4) of section 56; 

(zz^ die iparaiff of release of security under clause (/) of sub-section (4) of 
s^ionSb; 

{zzg) the manner and form of notice by the prescribed authority unito sub- 
Sectkm (2) of section 57; 

(zzh) the form of notice by the prescribed authority under sub-sectiOt» (2) and 
(5) of section 58; " 

(zz/) die time and manner of iiimishing information under sub-section (f) of 
section 59; 

(zg) the accounts, regist^s and documents required to be maintained under 
sub-section (2) of section 59; 

(zzifc) the manner of wecting check posts and bstfrios und» si*«fiectioo (/) of 
section 60; . 
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{zzl) the form and manner of furnishing declaration and the conditions subject to 
which such declaration shall be furnished under sub-section (2) of section 60; 

(zzm) the manner of intercepting, detaining and searching any goods carrier 
under sub-section (2) of section 60; 

{zzn) the form of declaration required by a person transporting goods under sub¬ 
section (7) of section 61; 

(zzo) the manner of obtaining transit permission under sub-section (7) of 
section 62; 

{zzp) the manner of refund to a person who paid in excess of the amount due 
under sub-section (7) of section 68; 

{zzq) the manner of claiming or receiving the refund under sub-section (2) of 
section 68; 

{zzr) the form of application for grant of provisional refund under sub-section 
(7) of section 69; 

{zzs) the security to be furnished by the dealer under sub-section (2) of 
section 69; 

{zzt) the form and manner of filing an appeal under section 72; 

(zzw) the conditions subject to which the offences punishable under this Act may 
be investigated under sub-section (7) of section 83; 

(zzv) the manner of authorisation and the conditions subject to which an 
accountant, company secretary or sales tax practitioner may appear before taxing 
authorities under section 87; 

(zzw) declaration by the State Government relating to any dues as unrecover¬ 
able under section 92; 

(zzx) the manner of imposition of penalty for breach of any rules made under 
this section; 

(zzy) the manner and time in which, the particulars of, and the authority to whom, 
goods held in stock is to be declared under section 95; 

(zzz) the manner of claiming input tax credit under sub-sections (7) and (2) of 
section 96; 

(zzza) the manner and extent of deferment of tax liability under sub-section (3) 
of section 96. 

(zzzb) any other matter which is to be, or may be, prescribed, or in respect of 
which provision is to be made, or may be, made by rules. 

(3) Every rule made under this section shall be laid, as soon as may be after it is made, 
before each House of the State Legislature while it is in session for a total period of fourteen 
days, which may be comprised in one session or in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under that rule. 

(4) Any rule made under this section may provide that the contravention thereof shall 
be punishable with fine which may extend to five thousand rupees and where the contraven¬ 
tion is continuing one, with a further fine which may extend to one hundred rupees per day 
for every day during which such contravention continues. 

94. (7) The Bihar Finance Act, 1981 (hereinafter referred to as “the repealed Act”) is Bihar Act 5 of 
hereby repealed fi'om the date of commencement of this Act. 1^81- 

(2) The repeal shall not affect, — 



Bihar Act 5 of 
19S1. 


10 of 1987. 

Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


74 of 1956. 
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(a) any legal proceeding or remedy whether initiitfed or availed of before or 
after this repeal, in respect of any such right, title, obligation or liability; 

(b) affect any right, privilege, obligation, or liability acquired, accrued or in¬ 
curred under the repealed Act except die right or privilege accrued under the re¬ 
pealed Act or the rules framed or notifications issued thereunder, to industries, granted 
under any industrial policy or industrial policy resolution of the State Government; 
or 

(c) the levy, assessment or recovery of any tax or the imposition or recovery of 
any pemdty, in respect of sudi period, 

imder the provision of the rqiealed Act; and all proceedings under die repeal^ Act in 
respect of matters aforesaid shall be initiated and disposed of or continued and disposed o^ as 
die case may be, as if diis Act has not been passed; and for this pinpose all taxing authorities or 
Inspectors appointed under section 10, and thC IHbunal constihited under section 9 ofthis Act, 
shall exocise all powers and perform all duties confered by or under die r^etded Act upon 
the correi^nding authorities afqiointed under section 9 or section 8 diereofi 

Provided that any qipeal or any revision vising out of any order, undv the Bihar 
Finance Act, 1981 shall be filed before, or heard or disposed ofhy, the appropriate 
authorities mentioned Jh sections 72,73 and 74 in the ntenner as provided dierein. 

(3) All rules, orders and ^pointments made, notificatiora published, certificates 
granted, powvs crmferred vid other tilings done under die said Act and in force on the 
commoicement of diis Act, shall, so ter as they are not inconsistent With or until they are not 
modified, superseded or cancelled under diis Act, be deemed , to l^ve been respectively 
made, publi^ed, granted, conferred or done under this Act 

(4) Save as otherwise provided in sub-sections. (2) and (Sy, die mention of particuiv 
matters in those sub-seCtibns shall not be held to ptejudke or a&ct^ goieral application 
of section 6 of the General Clauses Act, 1^7 wife regard to fee effect pf repeal. 

, 95. Every dealer who was registered under fee Bihar Finance Act, 1981, as it stood 

before its repeal by section 94, or who makes an iqiplicatioh for registndion as a dealer on 
fee 1 st day of April, 2005 shall declare such details regarding fee stodc of goods held by him 
on fee 31st March, 2005 in such manner and wife such particulars and wifein such tin^ and 
to such authority, as may be prescribed. , 

96. (7) Where any goods, odier than those Reified under sub-section (2) of section 
13 of this Act, held in stoife by a registered ifealer on fee date of conunmcviKnt of this Act, 
are goods vfeiefe have already suffered tax on the first point of their sale within fee meaning 
offee Bihar Finance Act, 198 j., as it stood before its repeal by section 94, are sold by him or 
are consumed in manutechire of o^r goods on or aftv fee date of conunencentent of this 
Act, he sh^ claim and be allowed, in such maimer as may be prescribed, an input tax credit 
under sections 16 and 17 ofthis Act 

(2) Where any goods, ofeer than those specified under sub-section (2) of section 13 
oTthis Act, held in sfock by a registered dealer on fee date of commencemrait of this Act, 
ve goods which have already suffved tax on fee first point of feeir sale wifein fee mean¬ 
ing of fee Bihv Finsmee Act, 1981, as it stood befrire its rep«d by section 94, are used or 
consumed by him for fee manutecture of goods for sale wifein fee State of Bihar or in fee 
course of inter-State trade and coihmerce under section 3 offee Central Sales Tax Act, 
1956 or in fee course of eiqiort wifein fee meaning of section 5' of fee Cential Sales Tax 
Act, 1956 on or adfter fee date of commeiicement of feis Act, he shall claim and be al¬ 
lowed, in such maimer as nliay be prescribed, an input tax credit under sections 16 and 17 
offeisAct. 


I>ec]aiatioii-of 
stock of goods 
held on 1st 
April 2005. 


Tnmsitoty 

pfoviskuis. 
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(i) Where— 

(a) any dealer has been granted the facility of deferment of tax payable under 
section 23Aofthe Bihar Finance Act, 1981, as it stood before its repeal by section 94, 
and who has, on the commencement of this Act, not availed of the full entitlement, he 
shall be allowed to continue to defer the tax payable under this Act, in the manner and 
to the extent prescribed; 

(b) any dealer has been granted the facility of exemption from payment of tax 
under clause (i) of sub-section (5) of section 7 of the Bihar Finance Act, 1981, as it 
stood before its repeal by section 94, and who has, on the commencement of this Act, 
not availed of the full entitlement, he shall be allowed to opt for deferment of his tax 
liability under the Act, in the manner and to the extent prescribed. 

(4) Where — 

(a) the tax has been co llected under the B ihar Finance Act, 1981 as it stood before 
its repeal by section 94, but the same has not been deposited before the date of com¬ 
mencement of this Act, the tax so collected by any person under the said Act shall be 
deposited in accordance with the provisions of the aforesaid Act and the rules made 
thereunder, as if this Act has not come into force and the said Act had not been repealed; 

(b) a return or statement is required to be filed under the Bihar Finance Act, 
1981 as it stood before its repeal by section 94, but the same had not been filed before 
the commencement of this Act, such return or statement, as the case may be, shall be 
filed in accordance with the provisions of the aforesaid Act and by the person liable to 
file such return or statement; 

(c) a return has been filed, under the Bihar Finance Act, 1981 as it stood before 
its repeal by section 94, by any dealer for any year and no assessment in respect of that 
year has been made before the commencement of this Act, the proceedings for the 
assessment of that dealer for that year shall be made or be continued as if this Act had 
not come into force and the said Act had not been repealed and such assessment shall 
be made by the prescribed authority under this Act; 

(d) a person has been aggrieved by any decision made or order passed under the 
Bihar Finance Act, 1981 as it stood before its repeal by section 94, and he has not filed 
any appeal or an application for review or revision, such person may file an appeal or 
make an application for revision or review, as the case may be, in accordance with the 
provision of the said Act and the rules made thereunder to the prescribed authority for 
disposing of such appeal or application; 

(e) any liability of any dealer to pay tax, under the Bihar Finance Act, 1981, as 
it stood before its repeal by section 94, had been affected, and such person was en¬ 
titled to make a reference before the High Court under section 48 of the said Act, 
before the date of commencement of this Act, such person may, draw up, within two 
months of the date of commencement of this Act, a reference (if not already made such 
reference) and refer it to the High Court in accordance with the provisions of said 
section 48, as if the aforesaid Act had not been repealed. 

(5) No interest or penalty shall be leviable or imposable or no prosecution shall be 
initiated for any offence committed under this Act during the period begining on the 
18th April, 2005 and ending on the day preceding the day on which this Act comes into force. 

97. Any reference in any provision of the Bihar Finance Act, 1981, as it stood before 
its repeal by section 94, to an officer, authority or tribunal shall, for the purpose of carrying 
into effect the provisions contained in section 83, be construed as a reference to the corre¬ 
sponding officer, authority or tribunal appointed or constituted by or under this Act; and if 
any question arises as to who such corresponding officer, authority or tribunal is, the deci¬ 
sion of the Commissioner thereon shall be final. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 


Bihar Act 5 of 
1981. 
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98. (7) If any difficulty arises in giving effect to tiie provisions of diis Act, die State 
Government may, by order published in the Official Gazette, make such provisions not 
inconsistent with the provisions of this Act as appear to it to be necessary or expedient for 
removing the difficulty: 

Provided that no order shall be ntade under this sec|ion after the expiry of a period of 
two years from the commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be after it is 
made, before each House of Sutic Legislature. 

99. Every notification is»ied underlfais Act shall be laid, as soon as may be, after it is 
published in the Official Gazette, bej^e each House of State Legislature ^le it is in session 
for a total pmod of foiateen days which may be com{»‘is^ in cme session or in two successive 
sessions, and if, before the expiiy of the session in which it is so jaidorthe session immediately 
following, both Houses agree in making any modification in the notification or both Houses 
agree that the notification should be annulled, the notification shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; so, however, diat any such 
modification or annulment shall be without prejudice to the validity of aiQlhmg previously 
done under that notification. 

I 

100. Anydiing done or any action taken under the Bihar Value Added Tax Ordinance, 

Bihar Ord. 1 of 200S (including any order passed, notification issued, rules made) ^all be deemed to be 
2005. valid and be deemed to have been done or taken under the correspondh^ provMons of this 

Act. 


SCHEDULE I 
(See section 7) 

Serial Goods 

Humber __ 

1 Coarse grains. 

2 Fresh vegetables and fresh fruits. 

3 Fresh meat, fresh fish and livestock. 

4 Unprocessed and unbranded salt. 

5 Fresh milk and pasteurized milk. 

6 Fresh eggs. 

7 Unpacked plain water. 

S Books, periodicals and journals. 

9 Unbranded bread. 

10 Handlooms excluding bandlocnn products. 

11 Betel leaves. 

12 Condoms and contraci^tives. 

13 Curd, lassi and butter milk. 

14 Elecfrical energy. 

15 Glass bangles. 


Removal of 
difficulty. 


Laying of 
ceitain 
notifications 
on the table of 
the State 
Legislature. 


Validation of 
Bihar Value 
Added Ihx' 
Ordinance, 
2005. 
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Serial 

Number 

Goods 


16 Kumkum and bindi. 

17 Aids and implements used by handicapped persons. 

18 Poultry feed and aquatic feed. 

19 Green garlic and green ginger. 

20 Firewood. 

21 Agricultural implements exclusively worked by human or animal power such as 
rahat, water lift, ploughs and parts thereof, spades (kudali), hoes, phavras, harrows, 
sickles, khurpies, karing, kundi, mowers, cultivators, ridgers, land levellers, axe, 
gandasa, shears, yokes, hand dusters. 

22 Raw silk. 

23 Indigenous hand-made musical instruments. 

24 Raw wool. 

25 Fresh flowers. 

26 Saplings. 

27 Cotton yarn in hank. 

28 Cart driven by animals. 

29 Rakhi. 

30 Sacred thread, commonly known as yagyopawit. 

31 Idols made of clay. 

32 Clay lamps. 

33 Bangles made of shell, plastic, lac or glass. 

34 Kites. 

35 Takhti. 

36 Poha, murmura, laktho, lai and mukundana. 

37 Sattu. 

38 Goods mentioned in clauses (//-a), (v/T), (v/n), (ix) and (jc) of section 14 of the 

_Central Sales Tax Act, 1956 (74 of 1956).___ 


% 


SCHEDULE II 

(5ee section 14) «- 

Serial Goods 

Number _ 

1 Gold, silver and other precious metals. 

2 Articles of gold, silver and precious metals including jewellery made of gold, 
silver and precious metals. 

3 


Precious stones. 
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SCHEDULEm 



(See section 14) 



Part I 


Serial 

Number 

Goods 


1 

Acids. 

•- 

2 

Agarbatti. 


3 

All kinds of bricks including refiactory brids and asphaltic roofing. 


4 

All types of yam except cotton hank yam. 



5 Aluminium conductor steel reinforced. 

6 Aluminium utensils. 

7 Aluminium, aluminium alloys, ifaeir products (including^ctrusions) not elsewhere 
mentioned in this Schedule or in any other Schedule. 

8 Article made of rolled gold and imitation gold. 

9 Artificial silk yam, polyster fibre yam, and staple fibre yam. 

10 Bagasse. 

11 Basic chromium sulphate, sodium bi-chromate, bleach liquid. 

12 Beedi leaves. 

13 Bicycles, tricycles and their spare parts. 

14 Bone meal. 

15 BranoU. 

16 Branded bread. 

17 Castor oil. 

18 Charcoal. 

19 Chemical fertilizers, pesticides, weedicides and insecticides excluding mosquito 
repellants. 

20 Chemic^ iftclud&g caustic soda, caustic potash, soda ash, bleschmg powd«', 

sodium bi-carbohate, sodium hydrosulphite, sulfduUe of alumina, sodium nitrate, 
sodium acetate, sodiinh sulphate, acid stony, tri-sodian sodium tripoly 

phosphate, sodium silicate, sodium metasilicate, carboy meAyl cellulose, sodium 
sulphide, acetic acid, sodium bi-sulphite, oxalic aci4 sodium duo-sul|diate, sodium 
sulphite,' sodium alginate, beiizene, citric acid, dte^lene glycol, soi^um nitrite, 
hydrogeit peroxide, acetaldehyde, pentueryttritol, sodium ali^ olefin sulphonate, 
sodium formate, chemical components and mixtures and all otfao’ chemicals not 
specified else^^ere in this Schedule or in any other Schedule. 

21 Chillies. 

22 Clay. 

23 Cumin seed. 

24 Declared goods under section 14 of the Central Sales Tax Act, 1956 (74 of 1956) 
except goods mentioned in clauses (iia), (vii), (viii), (ix) and (X) of that section. 

25 De-oiled cake. 
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Serial Goods 

Number 

26 Dyes, that is to say, — (7) Acid dyes; (/Vj Alizarine dyes, (///) Bases; (/v) Basic dyes; 
(v) Direct dyes; (v/) Naphthols; {vii) Nylon dyes; (v/i7) Optica! whitening agents; 
(ix) Plastic dyes; (jc) Reactive dyes; (xi) Sulphur dyes; (xii) Vat dyes; (jc/7/) All other 
dyes not specified elsewhere in the Schedule. 

27 Edible oils and oil cake. 

28 Electrodes. 

29 Embroidery or zari articles, that is to say,— (/) imi; (//) zari; (Hi) kasab; (/v) saima; 
(v) dabka; (v/) chumki; (vii) gota; (v/77) sitara; (a) naqsi; (x) kora; (xi) glass bead; 
(xii) badla; (xiii) glzal, (xiv) embroidery machines, (xv) embroidery needles. 

30 Fireclay, coal ash, coal boiler ash, coal cinder ash, coal powder, clinker. 

31 Flour-atta, maida, suji, bran and besan. 

32 Galvanized iron Pipes. 

33 Gingili oil. 

34 Gur and Jaggery. 

35 Hand pumps and spare parts. 

36 Hose pipes. 

37 Hosiery goods. 

38 Ice. 

39 Industrial cables. 

40 Industrial inputs as specified in Part III of the Schedule used exclusively as 
industrial inputs. 

41 Information Technology products, as given in Part II of the Schedule, including 
computers, telephone and parts thereof, tele-printer and wireless equipment, 

42 Khandsari. 

43 Kirana goods such as: 

/. Spices eg. garlic, haldi, gol mirch, tejpatta, dhania, jira, laung, ilaichi, sahjira, 
mangraila, dalchini, jaffer, hing, methi, jabitri, saunf, all kinds of adrakh, 
jatamanshi, tamarind, sonth, ajwain, kawabchini and pepper; 

a. Medical herbs, and 

Hi. Miscellaneous articles like rori, gulal, mica dust, camphor, peppermint, dhup, 
broom sticks, lohban, arrowroot, sohaga, nausadar, alum, posta and mitha soda. 

44 Knitting wool. 

45 Lignite. 

46 Lime, lime stone, products of lime, dolomite and other white washing materials not 
elsewhere mentioned in this Schedule or in any other Schedule. 

47 Linear alkyl benezene. 

48 Maize products. 

49 Medicine and Drugs of all varieties excluding any cosmetics, perfumery, toiletry 
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Serial Goods 

Num^ _ ' I 

and hair oil, whether or not such cosmetics, perfiimeiy,^ toilet^ and hajr oil is 
manufactured under any Drug License and whether or not such cosinetics, 
perfumery, toiletry and hair oil contains any medicinal properties. 

50 Mends, alloys, metal powders, metal pastes of all types and grades and meta| scriq>s 
other Sum &ose declared under section 14 of the Central Sales Tax Act, 1956. 

51 Mixed PVC stabilizer. 

52 Ni^ Slabs (roug^ flooring stones). 

53 Ores and minerals. 

Organic manure. 

Palm fifty acid., 

Pq)er and newsfdint including exercise books, pt^Mr board, mill board, straw board, 
blotting pupet, card bovd, waste paper (cittting pq)ar), carbidge paper, packing 
'p{^, pt^ ba^, cartons, csdsjbfink registers, note bocdcs, enyetopes, labels, 
letter pads, writing tablets and.fhit files. . 

(0 ParafiBn wax of aQ grade standards other than food gfide standrud including 
standard wax and ma^h wax; 

(iOl^adcwax. * 

Pens of aD lands hicluding refills. 

Plastic footwear. 

60 Plastic granules. 

61 Power operated agricultural in^lanents.. 

62 Printing ink excluding timer and cartridges. 

63 Processed and branded salt 

64 Pulp of bamboo. 

65 PVC pipes. 

66 Ready-made garmoits. 

67 Rubber tiiat is to say,— (a) Raw rubber, latex,‘diy riM)ed sheet of all RMA Grades, 
tree lace, earth scrap, ammoniated latex, presofied fa^x, bteK conicentra|e, 
trifiigal latex, dry crepe rubbo*, dry block rubba*, crumb ruU)er, sldinmed| rubber 
and all other qualities and grades of fifix; (6) Reclaiined rubber all gnujtes and 
qualities; (c ) ^itdietie rubber; 

68 Safetymatcbes. 

69 Seeds. 

70 Sewingthread. , 

71 Ship (including ship building). 

72 Silk fifirics. 

73 Solvent oils other tiian organic solvent oU. 

74 Sponge iron. 

75 Stainless steel. 

76 Starch. 

77 Tamarind. , 


54 

55 

56 


57 


58 

59 
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Serial 

Number 

Goods 


78 

Tractors, harvesters, their implements and spare parts. 


79 

Transmission wires and towers. 


80 

Turmeric. 


81 

Vanaspati. 


82 

Vegetable oil. 


83 

Water when sold in sealed container. 


84 

Writing instruments. 



85 Renewable energy devices and spare parts such as flat solar collectors, concentrating 
and pipe type solar collectors, solar water heaters and systems, air/gas/fluid heating 
systems, solar crop dealers and systems, solar stills and declination systems, solar 
pumps based on solar thermal and solar photovoltaic conversion, solar power 
generating systems, solar photo voltaic nodules and panels for water pumping and 
other applications, wind mills and any specially designed devices on wind mills, 
any special devices including electric generators ahd pumps running on wind energy, 
bio-gas plants and bio-gas engines and bio-gas fires, agricultural and municipal 
water conversion devices producing energy, equipment for utilizing geothermal 
energy, portable varieties of improved solar chullah, solar refrigeration, solar cold 
storage and solar air conditioning systems, electricity operated vehicles including 
battery powered or fuel cell powered vehicles. 

Part II 

1 Word processing machines and electronic type writers. 

2 Electronic calculators. 

3 Computer systems and peripherals, electronic diaries. 

4 Parts and accessories of goods specified at serial number 1, 2, 3 above. 

5 DC Micrometers/stepper motors of an output not exceeding 37.5 watts. 

6 Parts of goods specified at serial number 5 above. 

7 Uninterrupted Power Supplies and their parts. 

8 Permanent magnets and articles intended to become permanent magnets (Ferrites). 

9 Electrical apparatus for line telephony or line telegraphy, including line telephone 
sets with cordless handsets and telecommunication apparatus for carries-current 
line systems or for digital line systems; Videophones. 

10 Microphones, Multimedia speakers, headphones, earphones and combined 
microphone/speaker sets and their parts. 

11 Telephone answering machines. 

12 Parts of telephone answering machines. 

13 Prepared unrecorded media for sound recording or similar recording of other 
phenomena. 

14 Information Technology software on any media. 

15 Transmission apparatus other than apparatus for radio broadcasting or 
TV broadcasting, transmission apparatus incorporating reception apparatus, digital 
still image video cameras. 



Sec. 2] 


71 


THE GAZETTE OF INDIA EXTRAOM)INARY 

Serial Goods 

Number ___ 

16 Radio communication receivers. Radio pagers. 

17 (i) Aerials, antennas and their parts. ~ 

(ii) Parts of goods specified at serial number 14 and I S above. 

18 LCD Panels, LED Panels and parts thereof. 

19 Electrical cq>acitors, fixed, varidile oratyustable (Pre-set) and paj^ thereof. 

20 Electrical resistors (including riieostatsand potentiometers), odter thaa^eating re¬ 
sistors. 

21 Printed circuits. 

22 Switches, ednnei^rs and Relays for up to 5 Amps at voltage nof exdet^ing 250* 
volts, electronic fuses. 

23 Data/Graphic di^lay tubes, other than TV picture tubes and parte thereof. 

24 ‘ Diodes, transistors and similar semi-conductor devices; Photosensitive semi-con¬ 

ductor devices, includu^ Photovoltaic cells whetfier or not assembled in modules 
or made up into panels; Light emitting diodes; Mounted piezo-electric crystals. 

25 Electronic Integrated Circuits and Micro-assemblies. 

26 Signal generators and parte diereof. 

27 Optical fibre cables. 

28 Optical fibre and optical fibre bundles and cables. 

29 Liquid Crystal Devices, Flat Panel Displi^ Devices and parts th^eof. 

30 Cathode ray oscilloscopes, Spectrum Analyzers, Cross-talk rneten. Gain measur¬ 
ing instruments. Distortion factor meters, Psophometers, Networic and Logic Ana¬ 
lyzer and Si^ial Analyzer. 

Part in 

1 Animal (including fish) &te and dils, CTiide, refined rv purified. 

2 Glycerol, crude, glycerol waters and glycerol lyes. 

3 Vegetable waxes (other than triglycerides), beeswax, odier tns^f waxes and 
spermacdl, whether ornot refined or coloured; degras; residues resulting fiom^ 
treatment oftall substances or animal or vegeteble waxes. 

4 Animal or v^etable fids boiled, oxidized, dehydrated, sulphurised, blown, poly¬ 
merized by heat in vacuum or in inert gas or otherwise chemically modified 
inedible mixtures or preparations of fids and oils. 

5 Liquid glucose (non-medicinal). 

6 Denahiredebyl alcohol of any stroigth. 

7 Manganese ores and concentrates, including ferruginous manganese ores and con¬ 
centrates with a manganese content of 20% or more, calculate on dty weight. 

& Copper ores and concentrates. 

9 Nickel ores and conc^trates. 

10 Cobalt ores and concentrates.: 

11 Alurainiran ores and concentrates. , 

12 Lead ores and concentrates. 
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13 Zinc ores and concentrates. 

14 Tin ores and concentrates. 

15 Chromium ores and concentrates. 

16 Tungsten ores and concentrates. 

17 Uranium or thorium ores and concentrates. 

18 Molybdenum ores and concentrates. 

19 Titanium ores and concentrates. 

20 Niobium, tantalum, vanadium or zirconium ores and concentrates. 

21 Precious metal ores and concentrates. 

22 Other ores and concentrates. 

23 Granulate slag (slag sand) for the manufacture of ircyi or steel. 

24 Benzole. 

25 Toluole. 

26 Xylole. 

27 Naphthalene. 

28 Phenols. 

29 Creosote oils. 

30 Fluorine, chlorine, bromine and iodine. 

31 Sulphur, sublimed or precipitated; colloidal sulphur. 

32 Carbon (carbon blacks and other forms of carbon not elsewhere specified or 
included). 

33 Hydrogen, rare gases and other non-metals. 

34 Alkali or alkaline-earth metals; rare-earth metals, scandium and yttrium, whether 
or not intermixed or inter alloyed; mercury. 

35 Hydrogen chloride (hydrochloric acid); chlorosulphuric acids. 

36 Sulphuric acid and anhydrides thereof; oleum. 

37 Nitric acid; sulphonitric acids. 

38 Diphosphorus pentaoxide; phosphoric acid and poiyphosphoric acids. 

39 Oxides of boron: boric acids. 

40 Halides and halide oxides of non-metals, 

41 Sulphides of non-metals; commercial phosphorus trisulphide. 

42 Ammonia, anhydrous or in aqueous solution. 

43 Sodium hydroxide (caustic soda); potassium hydroxide (caustic potash); peroxides 
of sodium or potassium. 



THE GAZETTE OF INDIA EXTRAORDINARY 


73 


' Sec. 2] 

Serial Goods 

Number _^___ 

44 Hydroxide and peroxide of magnesium; oxides, hydroxides and peroxides of stron¬ 
tium or barium. 

45 Aluminium hydroxide. 

46 Chromiuni oxides and hj^droxides. 

47 Manganese oxides. 

48 Iron oxides and hydroxides. 

49 Cobalt oxides and hydroxides; commercial cobalt oxides. 

50 Tatanium oxide. 

51 Hydrazine and hydroxylamine and their inorganic salts; other inorganic bases; other 
metal oxides, hydroxides and peroxides. 

52 'Fluorides; fluorosilicates, fluoroalimiioates and other complex fluorine salts. 

53 Chlorides, chloride oxides and chloride hydroxides, bromides and bromide 
oxides; iodides and iodide oxides. 

54 Chlorates^and perchlorates; bromates and perbromates; lodates and periodates. 

55 Sulphides; polysulphides. 

56 Dithionites and sulphoxylates. 

57 Sulphides; thiosulphates. 

58 Copper sulphate. 

59 Nitrites; nitrates. 

60 Phosphinates (hypophosphites), phosphonates (phosphates), phosphates and 

polyphosphates. 

61 Carbonates; peroxocarbonates (percarbonates); commercial ammonium. 

62 Cyanides, cyanide oxides and complex cyanides. 

63 Fulminates, cyanates and thiocyanates. 

64 Borates; peroxoborates (perborates). 

65 Sodium dichromate. 

66 Potassium, dichromate. 

67 Radioactive chemical etetnimts and radioactive isotopes (includmg the fissile chemi¬ 

cal elements and isotopes) and dieir compounds; mixtives and residues containing 
these products. « 

68 Isotopes compounds, inorganic or organic of such isotopes, whether or not chemi¬ 
cally defined. 

69 Compounds, inorganic or organic, of rare earth metab, of yttrium or of scandium 
or of mixtures of these metals. 

70 Phosphides, whether or not chemically defined excluding feirophosphours. 
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71 Calcium carbide. 

72 Cyclic hydrocarbons. 

73 Halogenated derivatives of hydrocarbons. 

74 Sulphonated, nitrated or nitrosated derivatives of hydrocarbons, whether or nor 

halogenated. 

75 Cyclic alcohols and their halogenated, sulphonated nitrated or nitrosated deriva¬ 
tives. 

76 Halogenated, sulphonated, nitrated or nitrosated derivatives of phenols or phenol- 
alcohols. 

77 Ethers, ether-alcohols, ether-phenols, ether-alcoholphenols, alcohol peroxides, ether 

peroxides, ketone peroxides (whether or not chemically defined) and their haloge¬ 
nated, sulphonated, nitrated or nitrosated, derivatives. 

78 Epoxidees, epoxyalcohols, epoxyphenols and epoxyethers, with a three-membered 
ring and their halogenated, sulphonated, nitrated or nitrosated derivatives. 

79 Acetals and hemiacetals, whether or not with other oxygen function and their halo¬ 
genated, sulphonated, nitrated or nitorsated derivatives. 

80 Aldehydes, whether or not with other oxygen function; cyclic polymers of alde¬ 
hydes; paraformaldehyde. 

81 Halogenated, sulphonated, nitrated or nitrosated derivatives. 

82 Saturated acyclic monocarboxylic acids and their anhydrides, halides, peroxides 
and peroxyacides; their halogenated, sulphonated, nitrated or nitrosated deriva¬ 
tives. 

83 Unsaturated acyclic monocarboxylic acid, cyclic monocarboxylic acid, their 
anydrides, halides, peroxides and peroxyacids; their halogenated, sulphonated, ni¬ 
trated or nitrosated derivatives. 

84 Polycarboxylic acids, their anhydrides, halides, peroxides and peroxyacids; their 
halogenated sulphonated, nitrated or nitrosated derivatives. 

85 Carboxylic acids with additional oxygenfiinction and their anhydrides, halides, per¬ 
oxides and peroxyacids; their halogenated, sulphonated, nitrated or notrosated de¬ 
rivatives. 

86 Phosphoric esters and their salts including lactophosphates; their halogenated sul¬ 
phonated, nitrated nitrosated derivatives. 

87 Esters of other inorganic acids (excluding esters of hydrogen halides) and their 
salts; their halogenated; sulphonated nitrated or nitrosated derivatives. 

88 Amine-function compounds. 

89 Oxygen-fiinction amino-compounds. 

90 Quaternary ammonium salts and hydroxides, leetcithins and other 
phosphoaminolipids. 

91 Carboxyamind-fiinction compounds: amide-function compounds of carbonic 
acid. 
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92 Carboxyamide fiiaction compounds (including saccharin andnits salts) and imine- 
function compounds. 

93 Nitrile-hmction comfk>unds. 

94 Diazo, Axo-orazoxy compounds. 

95 Organic derivatives offaydrazine or of hydroxylamlne. 

96 Oigaao-sttlphou compounds. 

97 Ethylene Diamine TetraAceticAcid.NitrilioTriaccetric acid and dieir derivatives. 

98 Hetror^ciic coo^munds with o^Q^gen heteroatom(s) only. 

99 Hefirocyclic compounds widi nitrogen heteroatom(s) only. 

100 Nucleic acids and then slats; other heterocyclic conqxjunds. 

101 Sulphonamides. 

102 Glycosides, natural or rejmxluced by,syiidi^is and their salts, ethers, esters md 
odrer deritaves. 

103 Vegetable allmloids, natural or reproduced by synthesis and dieir salts, ethers, 
and other derivatives. 

104 Ediylene Diamine Tetra Acetic Acid, nitrillo triaccedic acid and dieir derivatives. 

10 5 Tanning extracts of vegetable origin; tannis and their slad, ethers, esters »Ki odier 

derivatives. 

106 Syndietic organic tanning substances; incuganic tanning substances; tanning prepa¬ 
rations whether or not containing natural farming substances; enbrymatic prepara¬ 
tions for pretanning. 

107 Colouring matter of vegetable or anithal origin (including dyeing extracts but ex- 
' eluding animal black), vdiedier or not chemically defiimd; prqwations based on 

colouring matter of vegetable or animal origin. 

108 Synthetic organic colouring matto-; syndietic organic products of a kind used as 
fluorescent brightening agents or as luminophores, whedim' or not chemical de¬ 
fines. 

109 Colour lakes; preparations based on colourItires. 

110 Glassfritandotfaerglass, in foe fonp of lewder, granules or flakes. 

111 Prepared drim. 

112 Printing ink whether or not concentrated or solid. 

113 Casein, caseinates and other casein derivatives, casein glu^. .. 

114 Enzymes; prepared enzymes not elsewhme specified or included. 

115 Artificial graphite: colloidal or semi-c(d{oidal graphite; prqmrations based on ^aph- 
ite or ofoer carbon in foe form of pastes, blocks, plated or odux semi-manu&Xures. 

116 Activmed carbmi: activated natural mineral prodwXs: anunal black, including sport 
animal black. 



76 

THE GAZETTE OF INDIA EXTRAORDINARY 

[Part 11— 


Serial 

Number 

Goods 



117 Residual lyes from the manufacture of wood pulp, whether or not concentrated, 
desugared or chemically treated, including ligning sulphonates. 


118 Resin and resin acids, and derivatives thereof: resin spirit and resin oils; run gums. 

119 Wood tar, wood tar oils; wood creosote; woods naptha; vegetable pitch; brewers 
pitch and similar preparations based on resin, resin acids or on vegetables pitch. 

120 Finishing agents, dye carriers to accelerate the dyeing or fixing of dye-stuffs and 
other products and preparations (for example, dressing) and mordant of kind used 
in textile, paper, leather or liked industries, not elsewhere specified or included. 

121 Prepared rubber accelerator; compound plasticisers for rubber or plastics, not else¬ 
where specified or included anti-oxidising preparations and other compound 
stabilisers for rubber or plastics. 

122 ' Reducers and blanket wash/roller wash used in the printing industry. 

123 Reaction intiators, reaction accelerators and catalytic preparations, not elsewhere 
specified or included. 

124 Mixed alkylbenzenes and mixed alkyaphthalaenes, 

125 Chemical elements doped for use in electronics, in the form of discs, wafers or 
similar forms: chemical compounds doped for use in electronic. 

126 Industrial monocarboxylic fatty acids; acid oils from refining; industrial fatty 
alcohols. 

127 Retarders used in the printing industry. 

128 Polymers of propylene or of other olefins, in primary forms. 

129 Acrylic polymers in primary forms. 

130 Polyacetals, other polyethers and expoxide resins in primary forms, polycarbon¬ 
ates, alkyd resins, polyallyl esters and other polyesters in primary forms. 

131 Polyamides in primary forms. 

132 Amino-resins, pol>phenyIene oxide, phenolic resins and plyurethanes in primary 
forms. 

133 Silicones in primary forms. 

134 Petroleum resins, coumarone-indene resins, pol 5 d;erpenes, polysulphides, 
polysulphides. 

135 Cellulose and its chemical derivatives, and cellulose ethers, not elsewhere speci¬ 
fied or included in primary forms. 

136 Natural polymers (for example alginic acid) and modified natural polyers (for ex¬ 
ample, hardened proteins, chemical derivatives of natural rubber), not elsewhere 
specified or included, in primary forms. 

137 Ion-exchangers based on polymers. 

138 Self adhesive plates, sheets, film foil, tape, strip of plastic whether or not in rolls. 

139 Flexible plain films. 

140 Articles for the packing of goods of plastics; namely; boxes, cases crates, contain¬ 
ers, carboys, bottles, jerry cans and their stoppers, lids caps of plastics but not 
including insulated ware. 
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Natural rubber, balata, gutta percha, Guayule, chicle and similar natural 

primary forms or in plates, sheets or strips. 


gums, in 


Syndetic rubber and fectice dwived from oils in primary forms or in plates, sheets 
or stop; mixtures of any produce of this heading in primary forms or in plates, 
Siiccti Of strip. 


143 Reclaimed rubber in prbnary form or in plates, sheets or strip. 

144 expounded rubber, unvuicanised, in prunary forms or in plates, sheets or strip 
other ihm the forms and articles of un vulcanised rubber. 


145 Mechanical wood pulp, chemical wood pulp, semi-chemical wood pulp and pulps 
of other fibrous ceilulosic materials. 


146 Cartons (including flattened or folded cartons), boxes (including flattered or folded 
boxes), cases, bags and other packing containers, of paper, paperboard, whether in 
assembled or unassembled condition. 

147 taper printed labels and paperboard printed hd>els. 

148 Paper self adhesive tape and printed wrappers i^cd for packing. 

149 Sacks and bags of a kind used for the packing of goods, of jute or of other textile 
based fibres. 

150 CarboySb bottles, jars phials of.glass, of a kind used for the packing of goods; 
stoppers, lids and ofoer closures of glass. 


151 Stoppers, caps and lids (including crown corks, screw c^s and pouring stoppers) 
capsules for bottles, threaded bungs, bung covers, seals and other packing accesso¬ 
ries of base metal. 



SCHEDULEIV 
,(*^e section 14) 

Serial ^ Goods ^ 

Number _%_^___ ... 

1 Country liquor including spiced country liquor 

2 Potable spirit, or liquor whether imported or manufodured in India 

3 High Speed Diesel Oil and Light Diesel Oil 

4 Motor Spirit ' ■ 

5 Natural Gas 

6 Aviation Turbine Fuel 
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Serial List of organisations which can claim refund 

Number _ ____ 

1. AFGHANISTAN. 

H.E. Ambassador of Republic of Afghanistan. 

The Embassy of Republic of Afghanistan. 

The Diplomatic Officers (including their spouses) of the Embassy of Afghanistan. 

2. AFRO-ASIAN RURAL RECONSTRUCTION ORGANISATION. 

3. ALGERIA 

The Embassy of Democratic and Popular Republic of Algeria. 

4. ANGOLA. 

The Embassy of Angola on the purchases made by the diplomats for Official and 
personal use. 

5. APOSTOLIC NUNCIATURE. 

6. ARGENTINA. 

Embassy of Argentine Republic on the purchases made by its diplomats for official 
as well as personal use. 

7. . ARMENIA. 

Embassy of Armenia on the purchases made by the mission for official use. 

8. ASIAN AFRICAN LEGAL CONSULTIVE COMMITTEE, 
for its official use. 

9. ASIAN DEVELOPMENT BANK. 

10. AUSTRALIA. 

The High Commission and its Diplomatic Officers in respect of purchases made 
from bounded stores only for their official and personal use. 

11. AUSTRIA. 

The Embassy of Austria in India (for sales intended for their official use). 

The Diplomatic Officers of the Embassy of Austria in India (for sales intended for 
their personal use). 

12. BANGLADESH. 

The High Commission for the Peoples Republic of Bangladesh in India. 

The Diplomatic Officers (including their spouses) of the High Commission for the 
Peoples Republic of Bangladesh in India. 

13. BELARUS. 

The Embassy of Belarus in India. Purchases made for its diplomatic and adminis¬ 
trative/technical personnel for official as well as personal use. 

14. BELGIUM. 

H.E. the Ambassador of Belgium in India. 
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The Embassy of Belgium in India. 

The Diplomatic Officers of Ae Belgium Embassy in India. 

15. BHUTAN. 

The Ro)^ Bhutan Mission for sales intended for official use of Mission. 

The Representative of Bhutan for sales intended for personal use. 

The Diplomatic Offices of tiie Royal Bhutan Mission for sales intended for per¬ 
sonal use. 

16. BRAZIL. ^ 

Ihe Embassy of the Federative R^ublic of Brazil in India. 

The Diplomatic Officers (incftiding their spouses) of the Embasi^ of Fedoative 
Republic of Brazil in Imlia. 

17. BRITAIN. 

The High Commission for Britain in India (all sales for official use). 

The Diplomatic Officers (including tiieir spouses) of the Hi^ Commission for 
Britain in India (sales of imported goods from bonded stocks only). 

18. BRUNEI DARUSSy«LAM. 

Embassy of Brunei Darusstdam on the purchases made by its Diplomats for Offi¬ 
cial as well as persona! use. 

19. BULGARIA. 

H.E. tile Ambaraador of tiie Peoples Republic of Bulgaria in India. 

The Embassy of the Peoples Republic of Bulgaria in India. 

The Diplomatic Officais (includiiig their spouses) of the Embassy of the Peoples 
Republic of Bo^saria in bdia. 

20. CANMJA. 

H.E. the High Commissioner for Canadian in India. 

The Diplomatic Officers of the Canada High Commission. 

The Canadian High Commission. .. 

21. CENTRALAFRICA. 

The Embassy of the Central African Empire (for spies intended for official use). 

The Diplomatic Officers (includit^ then spouses) of the Embassy of the Central 
African Empire (for sales intended for meir personal use). 

22. CHINA. 

RE. the Chinese Andiassador in India. 

The Embassy of the Pwples Republic of China. 

The Diplomatic officers of the Chinese Embassy in India. 

23. COLUMBIA. 

The Embassy of Columbia in India. 
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24. COMBODIA. 

H.E. the ambassador of Combodia in India. 

The Embassy of Combodia in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Combodia in 
India. 

25. (A) Officials of the COMMISSION OF THE EUROPEAN COMMUNITIES for 
setting up their office. 

(B) Personnel of the delegation holding diplomatic status (other than Indian 
nationals and persons permanently resident in India Employed by the said 
Commission). 

26. COMMON EDUCATIONAL MEDIA CENTRE FOR ASIA. 

Common Educational Media Centre on the purchase made for official use and by 
its President and Vice-President for personal use. 

27. CONGO. 

The Congolese Embassy and their Diplomatic Officers. 

28. CROATIA, 

Embassy of Croatia on the purchases made by its diplomats for official as well as 
for personal use of their officials. 

29. CUBA. 

The Embassy of the Republic of Cuba in India. 

The Diplomatic Officers (including their spouses) of the Republic of Cuba in 
India. 

30. CYPRUS. 

The Cyprus High Commission (for sales intended for official use). 

The Diplomatic Officers (including their spouses of the Cyprus High Commission 
(for sales intended for their personal use). 

31. CZECH REPUBLIC, 

Embassy of Czech Republic on the purchases made by its diplomats for official as 
well as for personal use of their officials. 

32. DENMARK. 

The Royal Danish Embassy in India. 

The Diplomatic Officers (including their spouses) of the Royal Danish Embassy in 
India. 

33. DOMINICA. 

The High Commission for the Commonwealth of Dominica (for its official pur¬ 
chases). 

The Diplomatic Officials of the High Commission for the Commonwealth of 
Dominica (for their personal use). 

34. EGYPT. 
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The Embassy of the Arab Republic of Egypt in India. 

The Diplomatic officers (including their spouses) of the Embassy of the Arab 
Republic of Egypt in India. 

35. ETHOPIA. 

The Eihopian Embassy in ludia (foi its official purchases). 

The Diplomatic Officers of the Ethopian Embassy in India (for their personal pur¬ 
chases). 

36. FINLAND. 

Embassy of Finland on the purchase of following hmns made by its dtpiomats for 
official purpose. 

(1) Construction materials as well as commodities to be used for die in^or deco¬ 
ration and himishing of building. 

(2) Commodities used in representational fimcdons. 

(3) Motor vehicles as well as spare parts and equipment for Motor vehicles. 

(4) Woiic performances concerning the proiuses of a mission of office and the com¬ 
modities referred to in items (1) to (3) or die rental of those commodities. 

(5) Telecommunication services, raeigy commodities and fuel purcliased for &e 
building of a mission or office. 

(6) Fuels for motor v^cles. 

37. France; . 

The Embassy of France on die purchases made by its diplomats for Official im¬ 
poses and for the residence of die Ambassador. 

38. GERMANY. 

The Embassy of Germany in India (for sales intended for official use only). 

The Diplomatic Officers of the German Emhessy in India (for sales intoided for 
personal use). 

39. GHANA. . 

Tha Hi]^ CdlhmissiiDner for Ghana in India. 

The Diplomatic officers (including their spouses) of the High Commissioner for 
Ghana in hidia. 

40. GREECE. 

The Royal Greek Embassy in India. 

The Diplomatic Officers (including their spoufos) of the Royal Greek Embas^ in 
Indlia. 

41. GUYANA. 

The High Commission for Guyana, and its Diplomatic Officers (including dieir 
spouses). 

42. HUNGARY. 

H.E. The Ambassador of the Hungarian Peoples Republic in India. 

The Embassy of foe Hungarian Peoples Ri^ublic in India. 
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The Diplomatic officers (including their spouses) of the Embassy of the Hungarian 
Peoples Republic in India. 


43. INDONESIA. 

The Embassy of Indonesia on all its official purchases and the purchases made by ^ 

its officials for their personal use. 

44. INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT ^ 

IN INDIA and Employees, other than those recruited locally of the International 

Bank for Reconstruction and Development in India. 

45. INTERNATIONAL CENTRE FOR GENETIC ENGINEERING AND BIOTECH¬ 
NOLOGY, (for all its official purchases). 

46. (A) Office of the INTERNATIONAL COURT OF JUSTICE (for sales intended 
for official use). 

(B) Dr. Nagendra Singh an elected judge ofthe international Court of Justice, (for 
sales intended for his personal use). 

47. INTERNATIONAL LABOUR OFFICE. 

48. IRAN. 

The Embassy of Iran in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Iran in India. 

49. IRAQ. 

H.E. the Ambassador of the Republic of Iraq in India. 

The Embassy of Republic of Iraq in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Iraq in India. 

50. IRELAND. 

The Embassy of Ireland in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Ireland in 
India. 

51. ISRAEL. ^ 

The Embassy of Israel on purchases made by its diplomats for official as well as for 
personal use. 

52. ITALY. ' 

Embassy of Italy on the purchases made by its diplomats for official use as well as 
for personal use of their officials, 

53. JAPAN. 

The Embassy of Japan and its Diplomatic Officers. 

54. JORDAN. 

The Embassy of Hashemite Kingdom of Jordan in India. 

The Diplomatic Officers (including their spouses) of the Embassy ofthe Hashemite 
Kingdom of Jordan in India. 
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55. KAZAKHSTAN. 

“rae EiriMssy of Kazakhatan oa die purchases owde fay its diplmnats for official as 
well as for|!^^l^ u$e. 

56. KENYAi<- 

For official use as well as Diplomatic Officers (mcludtii||:tfaetf'spouses) of dte 
Kenya HigfaCommission in India...-, 

57. KOREA. 

H.E. the Ambassador of Korea. 

Embassy of the Republic of Korea.’ 

The Diplomatic Officers (including tlieir ofdid^mbassy Republic of Korea. 

58. KOREA (D.RR.). 

H£. The Atptessador of the Dwioq*^ Pc^Jes Republic of Korea. 

Embassy of the Democratic People Republic of Korea. 

The Diplomatic Officers (including their spou^) of die Embaa^ ofthe Demo¬ 
cratic Peoples Republic of Korea. 

59. KUWAIT. 

H.E. the Ambassador of the State of Kuwait in India. 

The Ethbassybf the State of Kuwait in. hidia. . 

The DiplomiUic Offlco^ of dw ^bassy of the Slate of Kuwah in hidia. 
do. KYRGHYSTAN. 

The Embassy of Kyrghystan on the purchases made by its diplomits for official as 
well as for personal use. 

61. ' I^bS.' ' " i -V T 

The Royal Embassy of Laos in India. 

The Diplomatic Pffi9,ei;s (including dieir spouses) of Royal Embassy of Laos in 
India. 

62. LEAGUE OFARAB STATES MISSION. 

. League ofArab States Mission. 

Chief Representative, Deputy Chief representative, thmr qK^es and minor 
childrat of die league .of.^ab States Mission. 

63. LEBANON. 

H.E.-the Ambassador of Lebanon in India. 

The Embassy of Lebanon in India. 

The Diplomatic Officers (including their spouses) of die Embassy of Lebanon. 

64. LIBERIA. 

Enriias^ of LReria on all ,its official purchases as well as purcha^ made by its 
officials for their personal use. 
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65. LIBYA. 

The Embassy of the Libyan Arab Republic in India (for sales intended for oflScial use). 

The Diplomatic Officers (including their spouses) of the Embassy of the Libyan 
Arab Republic in India (for sales intended for their personal use). 

66. LUXEMBOURG 

Embassy of Grand Duchy of Luxembourg in respect of goods purchased by them 
for oflTicial use only. 

67. MALAYSIA. 

The High Commissioner for Malaysia in India. 

The Diplomatic Officer (including their spouses) of the High Commissioner for 
Malaysia in India. 

68. MAURITIUS. 

The High Commission of Mauritius and its Diplomatic Officers. 

69. MEXICO. 

The Embassy of Mexico in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Mexico in 
India. 

70. .MONGOLIA. 

H.E. the Ambassador of the Mongolian Peoples Republic in India. 

The Embassy of the Mongolian Peoples Republic in India. 

The Diplomatic Officers of the Embassy of the Mongolian Peoples Republic in 
India. 

71. MOROCCO 

Embassy of Morocco on the purchases made by its diplomats for official as well as 
personal use. 

72. MOZAMBIQUE. 

High Commission of the Republic of Mozambique in respect of goods purchased 
by them for official use only. 

73. MYANMAR. 

The Embassy of the Republic of the Myanmar in India. (Restricted to sale of goods 
from bonded stocks). 

The Diplomatic Officers (including their spouses) of the Embassy of the Union of 
Myanmar in India, (sale of petrol only). 

74. NAMIBIA. 

Namibian High Commission on the purchase made by its diplomats for official as 
well as for personal use. 

75. NEPAL. 

The Royal Nepalese Embassy in India, and 

The Diplomatic Officers (including their spouses) of the Royal Nepalese Embassy 
in India. 
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76. NETHERLANDS. 

The Royal Netherlands Embassy in India. 

The Diplomatic Officers (including their spouses) of the Royal Nedierlands 
Embassy in India. 

77. NICARAGUA.. 

The Embassy of Nicaragua on all its official purdi««s as well as the purchases 
made by its officials for their personal use. 

78. NIGEWA. 

H.E. die High Commission pfthe Fedet^ Repid>lic of Nigeria in India., 



The Diplomatic Officers of the High Commission for die Federal Rqiublic of 
Nigeria in India. 

79. NORWAY. 

H.E. the Norw^ian Ambauador in India. 

The Royal Norwegian Embassy in India. - .. 

. The Diplomatic Officers (including their spouses) of the Royal Norwegian 
Embas^in hidia. 

80. OMAN. 

. The Embassy of Sultanate of<^naa and its DqdOminic Officers. 

81. PAKISTAN. , : 

The Embassy of Pakistan in India. 

The Diplomatic Officers (including tfanlr|p|Hlls>,Qf the Rtebassy of Pakistan in 
India. 

82. . PANAMi^ 

The Embassy of Panama and its Diplomatic Officers in respect of purchases made 
from bonded stores only. 

83. PHILIPPINES, 

HE. the Ambassador of the Philippines in India. 

The Embassy of I^iii^mes in hKHa, and 

The Diplomatic Officers (including'dieir sponses) of the Embassy of the 
Philippines in India. 

84. PLO. 

The Embassy of the Palestine Liberation Orgamsation .(ibr sales intended for 
official use). 

The Diplomatic Officers (including dieir spouses) of die Embassy of the Palestine 
Libnration'Organisadoh (for sales intended for personal use). 

85. POLAND. 

The Embassy of die Polish Peoples Republic and their Diplomatic Officers. 

86. PORTUGAL. 

The Embassy of Portugal in India. 
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The Diplomatic Officers (including their spouses) of the Embassy of Portugal in 
India (for sales intended for their personal use). 

87. QATAR. 

The Embassy of the State of Qatar. 

The Diplomatic Officers of the Embassy of the State of Qatar, and their spouses for 
sales intended for their personal use. 

88. ROMANIA. 

H.E. the Ambassador of the Socialist Republic of Romania in India. 

The Embassy of the Socialist Republic of Romania in India. 

The Diplomatic Officers (including their spouses) of the Embassy of the Socialist 
Republic of Romania. 

89. RUSSIA. 

The Embassy of the Russian Federation on the purchases made by the Diplomats 
for official and personal use. 

90. RWANDA. 

The Embassy of Republic of Rwanda on the purchases made by its diplomatic and 
administrative/technical personnel for official as well as personal use. 

91. SAHRAWI ARAB DEMOCRATIC REPUBLIC. 

The Embassy of Sahrawi Arab Democratic Republic. 

The Diplomatic Officers of the Embassy of Sahrawi Arab Democratic Republic. 

92. SAUDI ARABIA. 

H.E, the Ambassador o^Wfcii Arabia in India. 

The Embassy of Saudi Arabia in India. 

The Diplomatic Officers (including their spouses) of the Embassy of Saudi Arabia 
in India. 

93. SENEGAL. 

The Embassy of Republic of the Senegal in India (for sales intended for the official 
use of the Embassy). 

The Diplomatic Officers (including their spouses) the Embassy of the Republic of 
Senegal in India (for sales intended for personal use). 

94. SINGAPORE. 

The High Commission for Singapore. 

Their Diplomatic Officers. 

95. SLOVAK REPUBLIC. 

Embassy of Slovak Republic on the purchases made by its diplomats for official as 
well as for personal use of their officials. 

96. SOMALIA. 

The Embassy of Somalia in India (for sales intended for official use). 

The Diplomatic Officers (including their spouses) of the Embassy of the Somali in 
India (for sales intended for their personal use). 
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Number ___ 

97. SOUTH AFRICA. 

The Embbsisy of SouthAfrica on the iwc&a^s made by its diplomats for official as 
well as for personal use. 

98. SOUTH WEST AFRICAN PEOPLES ORGANISATION (SWAPO). 

TheEndussy-of SiOtidi:West AiriciUt.Peopies Org^isatiop (SWAPO)on all its 
official purchases and die purchases made by its officials for their pt^iud use. 

99. SPAIN. 

H.E.theAmbas^adorofSpaiamIadia.' 

The Embaisy^f Sp^in Indk. 

The Diplomatic Officers of the Embtosydf Spain in India. 

100. SRI LANKA. 

> The High Commission for the Democratic Socialist Repdblic of Sd Lanka for pur¬ 

chases made fbr its official use as wellas 1^ dqilomats. 

101. SUDAN. 

The Embassy of Democratic Republic of Sudan in India. 

The Diplomatic Officers (including dieir spouses), of fee Embassy of the Demo¬ 
cratic Republic of Sudan in India. 

(Exernption extended to purchases from places ofeer dian bimded sfecks). 

102. SURINAME. 

The Embas^ of Republic of Suriname on fee purdiasesiiiade fiK official use as 
well as personaliuseof fee diplomats. : / f 

103. SWEDEN. 

the Royal Swedish Embassy in India (for its Official purchases). 

The Diplomatic Officers of the Royal SwedishEmbassy iiithdie ^orfeeir personal 

t^). 

104. SWITZERLAND. 

The Embassy of Switzerland on the purchases n^e by its diplomats fof official as 
well as for personal use of dieir officials: 

105. SYRIA. ' ■■ 

The Embassy of fee Syrian Ariib Republic ife feeir DiplOnmtic Officers. 

106. THAILAND. 

The Royal Thai Embassy in Indiju 

The Diplomatic Officers (including feeir spouses) qf fee Roj^l Thai Embassy in 
hidia. 

107. TRINIDAD. 

The High Conmiission for Trinidad and Tobago in India. 

The members of the Diplomatic Staff of fee said High Coramissipn. 

(Exemption restricted to (i) sale intended for fee official use of die Gommission 

aid (//) wle intended for personal use). 
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108. TUNISIA. 

The Embassy of Tunisia on the purchases made by its Diplomats for official as well 
as personal use. 


109. TURKEY. 

The Embassy of Turkey on the purchases made by its diplomats for official as well 
as for personal use. 

110. U.A.E. 

The Embassy of the United Arab Emirates, for its official use. 

The Diplomatic Officers of the Embassy of the United Arab Emirates, and then- 
spouses for sales intended for their personal use. 

111. UGANDA. 

The High Commission for the Republic of Uganda in India. 

The Diplomatic officers (including their spouses) of the High Commission for the 
Republic of Uganda in India. 

112. UKRAINE. 

The Embassy of Ukraine on the purchases made by its diplomats for official as 
well as for personal use. 

113. UNITED NATIONS DEVELOPMENT PROGRAMME. 

114. The Regional Office for India, Nepal, Ceylon, Iran, Afghanistan and Pakistan of 
THE UNITED NATIONS ECONOMIC COMMISSION FOR ASIA and Far East 
(Division of Social Affairs). 

115. UNITED NATIONS EDUCATION SCIENTIFIC AND CULTURAL 
ORGANISATION. 

116. UNITED NATIONS EDUCATIONAL SCIENTIFIC AND CULTURAL 
ORGANISATION RESEARCH CENTRE ON SOCIAL AND ECONOMIC DE¬ 
VELOPMENT IN SOUTHERN ASIA. 

117. UNITED NATIONS FOOD AND AGRICULTURAL ORGANISATION. 

118. UNITED NATIONS HIGH COMMISSION FOR REFUGEES. 

(Exemption for official use only). 

119. UNITED NATIONS INFORMATION CENTRE. 

120. UNITED NATIONS INTERNATIONAL CHILDREN’S EMERGENCY FUND. 

121. UNITED NATIONS MILITARY OBSERVERS GROUP IN INDIA AND 
PAKISTAN. 

122. UNITED NATIONS OFFICE FOR POPlfLATION STUDIES. 

123. (A) The Regional Office of the UNITED NATIONS WORLD HEALTH 
ORGANISATION for South East Asia (for sales intended for official use). 

(B) The Regional Director (including his spouses) of the United Nations World 
Health Organisation for South East Asia (for sales intended for personal use). 

124. UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 
MISSION. 

United States Agency for International Development Mission and Employees other 
than the locally recruited staff of the United States Agency for International 
_Development Mission._ 
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125. URUGUAY. 

H.E. the Ambassador of the.priental Republic, of Uruguay in India. 

The Embassy of die Oriental Republic of Un^uay in India. 

The Diplomatic Officers (including their spouses) of the Oriental Republic of 
Urugu^ in India. 

126. \J.SA. 

The Embasi^ Qfdie U.S.A. in India. . 

HE. die Ambassador, of die U.SA. in India. 

The Diplomatic Officers (including their spouses and dependdits) of die Embassy 
of U.S.A. in India. 

127. RUSSIAN FEDERATION. 

’ H.E. die Ambas^or of the Russian Federation in Ihffia. 

The Embassy of the Russian Federation m bidia. 

The Diplomatic Officers of the Embassy of Russian Federation in India. 

128. UZBEKISTAN. 

The Embassy of Republic of Uzbekistan on die purchases made by its diplomats 
for official ai well as for personal use. 

129. VIETNAM (DEMOCRATIC REPUBLIC). 

H.E. the Ambassador of the Democratic Republic of Vietnam in India. 

The Embassy of die Democratic Republic of Vietnam in India. 

The Diplomatic Officers (including their spouses) of the Embassy of die Donocratic 
Republic of Vietnam in India. 

130. VIETNAM (REPUBLIC). 

The Counsel General of die Rqiublic of Vietnam in India. 

The Consulate Genmul of die Republic of Vietnam in India. 

The Consular Officer of the Consulate General ofthe Republic ofVietnam in India. 

131. VENEZUELA. 

The Embassy of Venezuela in India. 

The Diplomatic Of^rs (including their spouses) of die Embassy of Venezuela in 
India. 

132. YEMEN. 

The Embassy of die Peoples Democratic Republic of Ynnen in India. 

The Diplomatic Officers (including their spouses) of die Embas^ of Peoples 
Democratic Republic of Yemen in India. 

133. YUGOSLAVIA. 

The Embassy of the Socialist Federal Republic of Yugoslavia in India. 

The Diplomatic Officers (includii^ their spouses) of the Embassy of Federal 
Republic of Yugoslavia in India. 
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134. ZAIRE. 


H.E. the Ambassador of the Republic of Zaire in India. 

The Embassy of the Republic of Zaire in India. 

The Diplomatic Officers (including their spouses) of the Embassy of the Republic 
of Zaire in India (exemption restricted to goods from bonded stores only). 

135. ZAMBIA. 

The High Commission of Zambia in India (for sales intended for official use). 

The Diplomatic Officers (including their spouses) of the Zambian High Commission 
in India (for sales intended for personal use), (exemption is restricted to goods 
manufactured or produced in India and not imported from out of India). 

136. ZIMBABWE. 

The Zimbabwe High Commission for its official purchases only upon certification 
of the Head of Mission Charged Affairs._ 
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STATEMENT OF OBJECTS AND REASONS 

As per Entry S4 of List-II (State List) of the Seventh Schedule of the Constitution of 
India, tax on sale or purchase of goods widtin a State is a State subject. Accordingly, the 
States were levying sales tax on sale of goods. In the conference of Chief Ministers of 
States/UTs, convened by the Union Finance Minister, in November, 1999, it was, inter alia, 
decided that the prevailing tax system in the StatesAJTs should be simplified, by repbusement 
of sales tax with VAI . An Bnqmwered Committee of State if inance Miauiei s was also 
Constituted in July, 2000, oh the recommendation of the Chief Ministers, to monitor the 
process of reforms. 

2. In the meeting of (he Empowered Commillee of State Finance Ministers held on 
1 Sth June, 2004, the States arrived at a broad consensus to introduce State Iet«l Value Added 
Tax W.e.f. 1st April, 2005. In pursuance of the said decision,' Ifie’Ctovmnor of Bdiar had 
promulgated Bihar Value Added Tax Ordinance, 2005 (Bihm Ordinance No. 1 of 2005) on 
4th March, 2005. Thus, VAT has been uitroduced |n die State of Bihar with effect from 1st 
April, 2003. The Value Added Tax system wll sinm^ify structme and make it more 
tnmsparent, lea^g to inmroved tax complumce and increase in revenue. 

3. On 7th March, 2Q05, the State of Bd»r was placed under President's Rule, under 
article 336 of die Constitution of India. As per article 356, powers of the State Legisteture of 
Bihar diall be exercisable or under the authoiitybf the Parliament Tlierefore, die Bihar 
VAT Ordinance, 2003, has to be replaced by an Act to be passed by die Paflimnmd. - 

4. The Bill sedcs to achievedie above objects. 

P. CHIDAMBARAM. 


New Delhi; 
The 6th Mc^. 2005. 
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Notes on clauses 

Clause 2.—This clause relates to definitions. It defines certain expressions used in the 
BE 

Clause 3 .—This clause relates to charge of tax:— 

Sub-clause (/) provides that every dealer who was registered under the Bihar Finance 
Act, 1981, shall be liable to pay tax on sale or purchase, made by him under the proposed 
legislation. 

Sub-clause (2) provides that every dealer, who was not registered under the 
Bihar Finance Act, 1981 shall be liable to pay tax on sale or purchase from the date on 
which his gross turnover, during a period not exceeding twelve months first exceeded 
five lakh rupees. 

Sub-clause (5) provides that certain dealers referred to in this sub-clause shall 
be liable to pay tax on sale or purchase, as the case may be, with effect from the date of 
the first sale of any taxable goods made by him irrespective of their turnover. Such 
dealers referred to in this sub-clause are (/) an importer or a manufacturer; or (//) who 
are required to file a return under the Income-Tax Act, 1961; or (iif) who hold any 
licence under the Drugs and Cosmetics Act, 1940, or the Bihar Excise Act, 1915, or the 
Essential Commodities Act, 1955, or the Explosives Act, 1884 or the Mines and Minerals 
(Development and Regulation) Act, 1957; or (/v) who are a corporation constituted 
under any law for tiie time being in force or a company incorporated under the Companies 
Act, 1956 or is registered under the Central Sales Tax Act, 1956; or (v) whose place of 
business is located inside the market yard established under the Bihar Agriculture 
Produce Market Act, 1960; or (v/) who use a telephone in his place of business or has 
a mobile telephone; and the receipts or payments of whose business, either wholly or 
in part, are transacted through any bank. 

Sub-clause (4) provides that every dealer who has become liable to pay tax 
under sub-clauses (/), (2) and (3) shall, subject to the provisions of sub-clause (5), 
cease to be so liable after the expiry of twelve consecutive months from the date he 
either closes or discontinues his business or entirely transfers his business to another 
person. 

Sub-clause (5) provides that a registered dealer shall, within a period of twelve 
consecutive months, pay tax on the stock of goods remaining with him on the date 
with effect from which he closes or discontinues his business. This sub-clause 
empowers the Commissioner to extend the period of twelve consecutive months if the 
goods are held in stock beyond the said period of twelve months because of reasons 
beyond the control of the dealer. 

Sub-clause (6) provides that notwithstanding anything contained in sub-clause 
(i), (2) or (i), where any person who is or was, less than six months earlier, a member 
of the partnership firm, concern or undivided Hindu family which is or was, less than 
six months earlier, liable to pay tax, starts a new business, either singly or jointly with 
other persons, or joins other business, partnership firm or concern, tax as aforesaid, 
shall likewise be payable on sales and purchases made from such business, partnership 
firm or concern, on and from the date the person starts or joins it unless the liability in 
respect of such business, partnership firm or concern has arisen from an earlier date 
under the said sub-clauses. 

Sub-clause (7) provides that the tax for each year or any part thereof, may, with 
the previous approval of the Commissioner, be estimated and collected in advance, in 
the manner prescribed, during a year in such instalments as may be fixed by the 
prescribed authority. 
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Sub-clause (8) provides diat for the piuposes of sub-clause (7), the dealer may 
be required by the'prescribed autlKHitYto^jmish im advance estinnte ciiua taxable 
tOmover for Mtyear or anypartthoeoftuid the prescribed autfaorityiB^'fHovisidiially 
determine the anount of tax payable by the dealer in respect of the year nr aqr part 
thereof and thereupon the dealpr shall pay dm amouid so detamkied by mch date as 
may be rixed by such audiority. 

Clause ¥.^Thi8 clause relates to levy of purchase tax. This clause provides that eveiy 
dealer liable to pay tax under clause 3, who purchases goods in circumstances m which no 
tak on sales is payable or has beeii paid on dm sale price of such goods and e^or cwisumes 
them in themanuftcture ofoditr goods fi^sale or odierwlse disposes ofsuch goods in tuiy 
manner other duih by way sale in the SttUe Or sale in the course of inter-Stsle trade’ or 
commerce, shaH bedabfe to p^' tax obthb purt^asO price of sudi goods at diesame rate at 
which is^ould have been leviable on the sale in’iOe ofiodi goocte under clause 14. 

Clause 5 .—^This clause relates to liabiii^ to pay purchase tax on certain purcl^ses. 
This clause provides that where a dealer purchases any taxable goods donii any person who 
is not a registered dealer within the State of BihfU' and these goods are used as capital assets 
anytime alter such purchase, there shall be levied, a tax on the purchase price Of such 
purchases at die iate at which tax on sales is leviable on the said goods. 

Clause 6 .—^This clauserelatestonon-le^oftax in certain cases. Ihis clause prc^es 
diat inter-Sate sides purcluees, sales w ptrobases outside the State and sales>Qr purchases 
in die course of import of goods in^a, or, eiqiQrtofgoods out pf, the territory of India shall lut 
be levied to tax. The provisions of die Central Sales Tax Act, 1956 shall sqiply for determining 
the nature of the aforesaid tratisactTcnis. 

C/mue 7.r-^This clauseidates to exemptimis and provides thatno taxsh^lbepapble 
cm sale or puidiase of goods specified in Sdiedule I.; 

djause 8 ,—^This clause rela^ to burden of ptbof and provides diat die bdf^ of 
proving that aiiy sale or purcha^ effected by a dealer is hot liable to plx under clause 6 or 
clause 7 or sub-clause (2) of clause 13 or dial he is eligible for an foput tax Credit Und« 
clauses 16 and 17 shall be on foe claimants, dealer. 


Clause 9 .—^This clause relates to' Tribunal. It, inter alia, contains provisions for the 
cOnsdtution and composition of tribunal, qaalificadons of the Chairperson and members of 
the tribiuial, rmnovalofChaiiperson aid members ofthe tribunal, etc. 


It provides that that die tribunal shall consist of a Chaiiperson and twO| other m^bers. 
The Chairperson of die tribunal ^1 be a raired High Court Judge, not exceedmgsbcty-five 


years of age, or a judicml officer of die rank of a District Juc^e and one of die odier two monbos 

' ‘* eS' 


^ iTH H Ilif-.i If O % iWhIo i» iH H ^ i *K 11« iiiN tlfo 111 


iitii 


rank offomt Cominissiqn^ tmd die’diird memb^ shdlbe aperaoi^ (a) who has, for at H^toa 
years^ been hi foe pra^^ of accountancy as a Qiart^ed Accbiinthit; dr who is or has 
been m offic^ of dm Indian Audit and Accounts Seridce not below foe rank of Deputy 
Accoun^^Cleqeral; or (c) ^o is a Government servant whisfoer serving or retired havmg 
experioice ofrh least four years m foe adininii^tion of accounts Of foiancial inaing^^ in 
foe State Gdvonment or nugOf public sector lUKierd^ing. At^ iterson appointed as a tiihnb^ 
of foe Tribunal shall ordinarily hold office for a period of three years. Ho'^^ in case a retired 
HighCourt Judgeisaipointediffi aChmTpeisonoranyc^ier (^erummservapt is appointed 
as a member, after his siqierannuation to the tribunal, foe terms and conditioas of service 
including his pay and allowances shall be such as may be prescribed. 


It ftirfoer provides that foe ftmctions of the tribimal foall be exercised l^ a bei|^ to be 
constituted by foe Chairperson consisting of (me or two or three m^bers. The natme of 
cases to be disposed of by eidier of these benches shall be under the discretion of the 
Chairman. However, a bench consisting of only one member m two mmnbers may in its 
discretion refer a case to a larger bench of two or three mothers, as die cax may be. The 
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State Government, can set up, by notification, one or more additional benches of the Tribunal, 
consisting of such member or members, as may be specified in the notification and possessing 
same qualifications as are specified above at such places and having jurisdiction over such 
area as may be specified in the notification. 

Clause 10 .—^This clause relates to Taxing Authorities and Inspectors. This clause, 
inter alia, specifies that Commissioner of Commercial Taxes, Senior Joint Commissioner, 
Joint Commissioner of Commercial Taxes, Deputy Commissioner of Commercial Taxes, 
Assistant Commissioner of Commercial Taxes. Commercial Taxes Officer and Assistant 
Commercial Taxes Officer shall be appointed for carrying out the purposes of the proposed 
legislation and the said authorities shall carry out functions and exercise powers in such 
areas as may be specified by the State Government. It also provides that such authorities 
shall exercise powers, within such areas or in respect of such transactions falling within an 
area as the State Government may by notification specify, exercise such powers as may be 
conferred and perform such duties as may be imposed, by or under the proposed legislation. 
All persons so appointed shall be deemed to be public servants within the meaning of 
section 21 ofthe Indian Penal Code, I860. 

This clause further provides that the Commissioner may, at any stage, direct transfer of 
any assessment, re-assessment or Appellate proceeding in respect of any dealer from the 
prescribed authority to another of the same or higher rank and where such direction is given 
by the Commissioner the authority to whom the proceeding is transferred shall proceed to 
dispose it of as if it had been initiated by the said authority. 

It is also proposed to confer power upon the Commissioner to issue such orders, 
instructions and directions as he may deem fit, to the authorities subordinate to him for 
carrying out the purposes of the proposed legislation, and such authorities shall observe 
and follow such orders, instructions and directions ofthe Commissioner. However, no such 
instruction or direction shall be issued requiring any authority to pass a particular order or to 
dispose of a particular case in a particular manner; or so as to interfere with the discretion of 
the Appellate authorities in a particular case. 

Clause 11 .—This clause relates to protection of action taken in good faith. 

It provides that no suit, prosecution or other legal proceeding shall lie against any 
servant of the Government or any officer or audiority appointed under the proposed legislation 
for anything which is in good faith done or intended to be done in pursuance of the proposed 
legislation or rules made thereunder. 

Clause 12 .—^This clause relates to power to issue summons and examine on oath. 

It provides that the Tribunal or any authority appointed under the proposed legislation 
shall have all the powers of a civil Court under the Code of Civil Procedure, 1908 particularly 
with regard to summoning and enforcing attendance of any person, including any officer of 
a banking company, and ex^ine him on oath or affirmation, compelling the production of 
documents or accounts impounding and retaining the same, issuing commissions for the 
examination of witness. Every proceeding under the proposed legislation before the T ribunal, 
shall be deemed to be a judicial proceeding within the meaning of section 193 and section 228 
of the Indian Penal Code, 1860. 

Clause 13 .—^This clause relates to point or points in series of sales at which sales tax 
shall be levied. 

Sub-clause (7) provides that, tax on sale of goods (other than goods specified in 
Schedule IV) shall be levied at each point in a series of sales in Bihar by a dealer liable to pay 
tax under the proposed legislation subject to the provisions of clauses 16 and 17. Where the 
tax is levied at each point of sale, the tax payable by a dealer at any point shall be the amount 
arrived at after deducting, the input tax credit specified under clause 16 or clause 17, from the 
tax computed at that point of sale. 
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Sub-clause (2) provides that the tax on Sides, in ftsspi^ of getxte specified in Schedule 
rV to the proposed legislation shall ^ l^ed atthe fir^^intof'dieff sale uithe State of Bihar 
by a dealer and subsequent sales of die same goods in die State of Bihar ^lill not be levied 
to tax, if the dealer making the subsequent sale produces before die preseribed authority die 
original copy of the ca^ memo, or invoice or bill imued to himand dies a true and complete 
decimation in die form and iadie n»nner prescribed. The declaration referred to above shall 
be issued by the selling dealm to the puichashig de^ not kter dun die 30di of September 
of die year following the year to i^iich such sales relates. 

SulHclause (i) provides that if upon infornudon, die prescribed authmity has reasons 
to believe that die selling dealer has, wiftoid reasonable cause, Med to issue to the purchasing 
dealer the declaration referedTo in sub-clause (2), he shall, afim giving the selling deala a 
reasonable opportutaity of being heard; dhect dut die sellmg dealer shall pay, by way of 
penalty, a sum of rupees five thousand pa mOith for every moeth of defouk or die amount 
of tax involved, whicheva is less. 

Clause 14 .—^This clause relates to rate of tax. 

This clause specifies the rate of tax which shall be payable on the sale price of the 
goods. This clause provides that tax shall be ptyifoie on the sale price of die {a) goods 
specified in the ScMule II, at the nde of one pa cent, (b) die goods specified in the 
Sdiedule m, at the rate of four per cent, (c) die go^ ^lecified in die Sch^ule IV, at the rate 
not exceedii^ fifty pa cent., butnot less dian twenty pa coit, as die State Governmoit may, 
sifoject to such conditionsand restrictions, by notification, ^lecify, (d[I ahy ptha goods, not 
specified in die Sdiedules I, II,III and FV,^ at die rate of bmlveanda half per cent Howeva, 
it is proposed fo confer power upon the State Govonment to alter any Schedule to die 
proposed legislation. 

Clause 75.—This clause relates to compounding oftax lufoility in certain cases. 

Sub-clause (7) provides %t notwidistandmg aitythingfo die contrary contained 
in the proposed legislation, die State' Governm^ may, by notificatidn and subject to 
such conditions and restrictions’ as mty be prescribed, permit any class of . registered 
dealers, whose gross turnova does not exceed die limit specified irntfae notification to 
pay, in lieu of the tax payable by him, an aiiioaia calculated at a rate^ not exceedmgfour 
pa cent, of his tax^le turnova, as imty be specified in foe notification. Howeva, no 
such pennission SMI be granted to a manufocturer or a person htho imports any 
goods.fiom aityplace outside dw State of Biha fa dtepufpose of his bUrihess and 
the amount so specified dM be in addition to aity tax that may be pityable by foe 
dealer unda clause 4. 

Sub-clause (2) provides that dealos paying tax umla the provisions of die afinesaid 
„ sub-clause (7) sIM not (o) diarge any tax on dm sale of goods speeded in Schedule I; 
(b) charge tax in ex^e^ of foe rate ^lecfiied 'in foe notification issued unda sub clause 
(7)^ and (c),be ortided to issue tax invoices lii reflect of sates made Ity foon. 

SubKslause (5) ^vides.diat if the Assessing Anfoprity has reasons to believe 
that foe dealer was itot<^;ible»to ptyttax at a rate i^ecified.i|BdaiWtH:lwse (7), die 
Assessing AudiOrity Shall, without pre^foce to any actionvdiidi is qr may be takoi 
undaclause SI aM afta giving foe detda a reasonable opportuiuty of being heard, 
impose apen^ecptivalmt to dueefones of the amount oftax arrived at afiaaqiplying 
die rate ^ecifi^ imda clause 14 to the gross turnova of die deala afia d^ucting 
the vdue of sales unda clause 6. 

Clause 7<f.—This elauserelates fo input tax credit. 

Sub-clause (7) provides that ^ject to foe provisions of the proposed legisladon, 
an input tax credit as provided in this clause shall be clain^ in foe maiuier presaibed, 
by a registered deala, subject to such conditions and resUrictions as ntay be prescribed, 
on sales of goods in the following cirpumstances, namel^ — 
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{a) a registered dealer purchasing any input within the State of Bihar from 
another registered dealer after paying him the tax under clause 14, shall claim 
credit of the input tax if the goods are sold within the State or in the course of 
inter-State trade and commerce; 

{b) a registered dealer purchasing any input within the State from another 
registered dealer after paying him the tax under clause 14 or after paying tax 
under clause 4 of the proposed legislation and consuming such goods in the 
manufacture of any goods mentioned in clauses {a), {b) and {d) of clause 14, 
shall claim credit of the said input tax if the goods so manufactured are sold 
within the State or in the course of inter-State trade and commerce; 

(c) a registered dealer purchasing any capital goods within the State from 
another registered dealer after paying him the tax under clause 14, and using 
such goods in the manufacture of any goods mentioned in clauses (a), {b) and 
{d) of clause 14 which are then sold within the State of Bihar or in the course of 
inter-State trade or commerce, or otherwise, shall claim and be allowed, in such 
manner as may be prescribed, credit of the amount of input tax; 

{d) a registered dealer holding in stock, on the 1st day of April, 2005, such 
goods as have been purchased by him on or after 1 st day of April, 2004 and which 
have suffered the incidence of tax under the Bihar Finance Act, 1981 and such 
goods (/) are sold within the State or in the course of inter-State trade and commerce, 
or (//) consumed in the manufacture of any goods mentioned in clauses (a), {b) and 
{d) of clause 14 which are then sold within the State of Bihar or in the course of 
inter-State trade and commerce, shall claim credit of the input tax; 

(e) a registered dealer purchasing any input within the State of Bihar from 
another such dealer after paying him the tax as specified under clause 14 at a rate 
higher than four per cent, and transferring such goods or goods manufactured 
from such goods to another dealer outside the State of Bihar, shall be allowed 
credit of such tax in excess of four per cent. 

However, if the total claim for input tax credit for any month exceeds the output tax for 
the same month, such excess shall be carried forward for adjustment against the output tax of 
subsequent months, and any amount remaining unadjusted after two years shall be refunded 
to the dealer in cash subject to the provisions of clauses 68, 69 and 71 of the proposed 
legislation. The input tax credit in respect of capital goods shall be allowed over a period not 
exceeding thirty-six months from the date of their acquisition, and that no credit of input tax 
shall be allowed in respect of capital assets purchased or acquired before the commencement 
of the proposed legislation. 

Sub-clause (2) provides that notwithstanding anything contained in sub-clause 
(/), where a registered dealer purchases any input in the circumstances mentioned in 
clauses (a), (6), (c) or (d) of the said sub-clause and (/) he despatches such goods or 
the goods manufactured by consuming such goods, to a commission agent registered 
under the proposed legislation or transfers such goods to its branch or head office 
within the State of Bihar for sale, as the case may be or (ii) he supplies such goods in 
the course of execution of a works contract to another registered dealer to whom he 
has let out a sub-contract, for use in the execution thereof then the input tax credit on 
the sale or supply of such goods shall be claimed by the registered dealer selling the 
goods on commission or using the goods supplied in the execution of sub-contract in 
accordance with the provisions of sub-clause (/), in such manner as may be prescribed. 

Sub-clause (S) provides that no input tax credit under sub-clause (7) shall be 
claimed or be allowed to a registered dealer in respect of (a) goods specified in Schedule 
IV or such other goods as may be prescribed; or (b) inputs purchased by him from 
another registered dealer or manufactured by him and the right wherein to use is 
transferred to another dealer; or (c) inputs purchased from a registered dealer permitted 
to pay tax under clause 15; or (^7) inputs consumed either for the manufacture of goods 
specified in Schedule 1; or (e) goods used for self consumption or as gift. 
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Sub-c^use {4) prQvj^ that in case the inputs or goods are used partially ibr 
die purpose specified in sutxlause (5), &e chditn hiput tax credit shall sl^ reduced 
to &e esctent they are W used. 

Sub-Clause (5) picpdcles that nq deaj^ ^hall. claim a input tax credit in respect of 
inputs purchased unless he is in possession of an original copy of die tax invoice, 
signed and issued by die selling registered dealer andif die original tax invoice is lost, 
input tax credit shall be tdlowed otity ml die basis of a duplicate copy of the original tax 
invoice in the form and manner prescribied^ I 

Cto«e i 7.—This clause relates to eiqiorts to be zer0-rate<L 


Sub-clause (7) provides diat in die case of (i) a sate in the course of eqwrt under 
clause 5 of die Ceiiuil Sales Tax Act 19i6.or of ajny toput made to any dealer in a 

special economic zone outside the customs territory of hidia or (/ii) sale by an export wieaited 
Unit in the domestic tariff area, there shall be no tax payablb on the turnover of such sale and 
the pmson eiqiorting die goods or selling them shall be entitled, in the manner prescribed, to 
a credit of input tax paid on die purchase pf inputs or capit^ assets used for the manufacture 
of goods sold under any of the aforesaid circumstances (4, (if) and (i/i) above. 

However, the input tax credit on account of capital ^ssets shall be allowed only to the 
extent and in die manner prescribed. . h , 

Sub-clause (2) provides that the orgapisidions specified hr the Schedule V to dw 
proposed li^latipn shall be entitled to claim a reftnd of tkx paid on goods purchased in the * 
SdUe of Bihar, subject to such restrictions md.conditiom as may be prescribed and such 
organisation shall be entitled to arefiind ofthe same on appli^tioii m^e to die prescribed 
authority within such time and in such manner as mhy be Ipresdrit^. 

Clause 18 .—^This claiise relates to rate of tax onpadking materials and containers and 
provides that notwithstanding any^g contauied in cliniK l4, if goods are sold in packing 
materials or containers dien ^h packing materials or containers shall be deemed to have 
been sold with the goods sold and &e tax under clauses 3,4, aid 5 shall be levied On the sale 
or purchase of such container or packing matmial at die ijate of tax i^plicable to die sale or 
the purchase of such goods. However, if the price, of die JgoOds is less than die container or 
packing material in iriiich they are packed, die rate of dbc specified m iespeOt Of such cohtainers 
under sub-clause (/) of clause 14 shall ^ly. t 

Clause IP .—This clause relates to registration. 

Sub-clause (7) provides diat no person liable to pty tax under clause 3 orchuise4bf 
die proposed legisliUion iiall sell or jpurchase goods unless he is in possession of a vfflid 
registration cotificide. Homver, tmy di^er not.liable to pay tax tmder die (Htiposed lei^laitkin 
may also apply for grant of a certificate.of registration. 

Sub-clause (2) proyides thatevery person, referred to in sub-cteuse (;/), iiall t^ipty for 






Tlir 


authority, shrdl gnutt certificate efrcgistradonhitiie prescribed inanner. However^fajregiiered 


dealers under the Bffaai’ Pihihee Act, 1981 MaUbedeemed to 1» d^ersjdglstered i^er the 
proposed legislation and sltaiIbegr(HUed, b^iMradon omtificiUe widiin prc^soribed time and 
manner, and (d) a deali^ OXclusiVely deidihg hi Scltedule I goods, shall not be kudikr fbr 


registration. 


Sub-clause (i) provides that evmy dealer registered under the Central Sales Tax Act, 
19S6, shall apply for and obtain a certificate of regiltration, notwithstanding whedier such 
dealer is liable to pay tax under the proposed legislation. < , 


Sub-clause (4) provides diat the {uescrdied audiority, upon being sdtMed after an 
enquiry subsequent to grdnt ofiegistratioii certificme, that^ particulars mmUioned in the 
application are incdrretdbr certain ihaterial fiu^ have been suppressed or raiaiepresented, 
he siiall, for recorded reasons and after giving die t^iieaiit an opportoid^ of being heard, 
cancel the registration c^ificate granted. ► 
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Clause 20—This clause relates to amendment and cancellation of registration certificate. 

Sub-clause (/) provides that the prescribed authority may, after considering such 
information as may be furnished by the dealer under clause 23 or as may be otherwise 
received by him, amend the registration certificate of the dealer in respect of whom the 
information has been furnished or received. 

Sub-clause (2) provides that upon (a) discontinuance or entire transfer of business or 
{b) cessation of liability of a registered dealer the registration certificate shall forthwith be 
surrendered in the manner prescribed to the prescribed authority who shall cancel the same 
in the manner prescribed. However, in a case covered by clause (a), the registration certificate 
shall be deemed to be inoperative with effect fi-om the date of discontinuance or transfer of 
the business and, in a case covered by clause {b\ with effect from the date on which the 
dealer’s liability to pay tax has ceased. 

Clause 21 .—^This clause relates to security and provides that for the proper realisation 
of the tax payable under the proposed legislation, the prescribed authority may, for reasons 
to be recorded, direct a dealer to furnish security in prescribed manner. 

Clause 22.—This clause relates to declared manager. 

Sub-clause (7) provides that every Hindu undivided family, a firm, company or 
corporation or a society or club or association or who is'engaged in business as a guardian 
or a trustee or otherwise on behalf of another person liable to tax under the proposed 
legislation, shall furnish to the prescribed authority in the prescribed manner, a declaration 
stating the name and prescribed particulars of the person or persons who shall be deemed to 
be the manager or managers of such dealer’s business for the purposes of the proposed 
legislation. 

Sub-clause (2) provides that every dealer shall specifically authorise his manager or 
officer or any other person to receive any form of declaration, make any statement, furnish 
any return, statement of accounts, produce documents or other evidence and any statement 
made, return or statement furnished, accounts, registers or documents produced or evidence 
given by the manager or any person authorised by him or by the dealer in this behalf, in the 
course of any proceeding under the proposed legislation, shall be binding on the dealer. 

Clause 23 ,—^This clause relates to furnishing of information by dealers. 

It provides that if any person or dealer liable to pay tax under the proposed legislation— 

(a) transfers or otherwise disposes of his business or any part thereof, whether by way of 
sale or otherwise, or (b) acquires any business or part of any business, whether by way of 
purchase or otherwise, or (c) effects any other change in the ownership or constitution of 
the business, or {d) discontinues his business, or shifts his place of business, or (e) changes 
the name, style or nature of his business or effects any change in the class or description of 
goods dealt in by him, or (/) starts a new business or joins another business either singly or 
jointly with other person or persons, or (g) effects any change in the particulars furnished in 
an application under clause 19 or declaration ftimished under clause 22, or Qi) applies for or 
has an application made against him for insolvency or liquidation under any law for the time 
being in force or (/) makes a reference or has a reference made under the Sick Industrial 
Companies (Special Provisions) Act, 1985, he shall, within seven days of the occurring of 
any of the events aforesaid, inform the prescribed authority accordingly, and, if any such 
dealer dies without doing so, his executor, administrator, successor-in-interest or legal 
representative, as the case may be, shall, within fifteen days of the dealer’s death, inform the 
said authority accordingly. 

Clause 24 ,—^This clause relates to returns, payment of tax, interest and penalty. 

Sub-clause (7) provides that every (a) unregistered dealer, if required by notice; and 

(b) a registered dealer (other than a dealer paying tax under clause 15), shall furnish a true and 
complete return in respect of all his transactions relating to sales, purchases, receipts and 
despatches of goods and any other transactions prescribed specifically for each month, on 
or before the end of the next month. 
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Sub-clause (2) provides that every dealer referred to in sub-clause (7) shall fiimish a 
tnie'^d complete si^tement in respect of iftll'hisftransactiogs reiatii^ to sales and purchases 
of goods and any such detaitsastm^ be ]Mescribed^for each coB^letedquwter oh orbefore 
the end ofdie month follhv^g die end of the qtnrter. ^ . 

Sub-clause (i) provides that every registered dealer shidl furnish to the prescribed 
authority, on or before die due date, a true md complete rehim in respect of every fmancial 
year and for dus purpose “due date” i^ll be (a) the 3Qth day of Novonber of the following 
year in the case ofaConqNmyiCd) the 31 St day of October of the following year, iQthec^ 
of a non-Company dealer vritose accounts are required by any law to be audited; and (c) die 
31 St day of Jidy of die following yemr, in any odier case. 

&d>-clause (4) provides that weiy dealer pmmitled to p^ tax under clause 15 shall file 
a quarterly distract s^emod for eadiconiplet^quarter by die end of the month followmg 
the end of the quarter. 

Sub-clause (5) provides that if the date prescribed refared to in sulHihnises (7), (2) or 
(;0 nhove happens to be a holiday, the nextdate on adiich the office opens shall be deemed 
to be die due date. 

, Sub-clause (d) provides that the due date for filing the morithly return or quarterly 
statement may be extended by the preso'ibed authority, once tor e period not exceeding 
diirty days; but die CcmmiBsibner may allow extension beyond thirty days once and fm a 
period not exceeding three months. 

Sub-clmise (7) provides that if a dealer discovers aigr omission or wrong statement 
therein in die monthly return or dm quarterly statement, he may fiunish a revised retura or 
statemeitt at any time before die due date within die meaning of suthcUnise (i). However, no 
such return or statmnent shall be tahra into consideration ii^ upon intormation or pdierwise 
and for reasons to be recorded in writing, t|te prescribed audiority is satisfied that &e return 
or statement originally furnished was deliberately false or that it was fiimished widi iment to 
defiaud the State Govenimem of its revenue. . ^ . 

Sub-clause (d) provides diat if a dealer toils to fumidi die return m die (purtmly 
statemmit witoin die time specified, die prescribed auduMity shall, after giving such a dealer 
an opjxittunity of being hwd, in^se a penalty at die rate of fwenty-five nqiees for cweiy 
day ofsuch toilure. 

Sub-clause (9) provides diat every dealer liable to fhmi^ die return or the qumterty 
abstract statement shmi also d^sit die tax payable according to the same by die fifteetmi 
day ofthe following month and shall enclose die proof of payment along wHh toe samie. This 
sub-clause fiirdier provides that proof of payment of any extra smioimt of tax becmitoig 
ptyable on die filing of a revised return shaU acconqiany ^ smne mid interest sltoirmso be 
paid in accordance with toe provisions'of Suhblkuse (70) on toe extra amoimt dftmc. 

Sub-clause (70) {vovides that if a dealer, required to furnish toe return or qUartmty 
abstract statement, fails to pay die amount of tax payable according to die provisions of sidi- 
clause (9) or fitils to fiirnito such return ot statmnmit then he shall pay interett m toe rate of 
one ttodn half per cent, pm month of the miKitmt due fin the pouid of defindt. 

Sub-clause (77) provides that any interefft levied or penalty impo^ under this danse 
shqll be without prejudice to atty action, which is of maybe token under clause Si.. 

Sub'^knae (72) provides that arebate qtthe rate ofhalfper cent., subject to amq^lmum 
of fifty thousand nqiees in ayear, of toe amount of tax admitted shall be allowed to adbt^er 
furnishing of return and payment of tax by die due date. 

Clause 25.—This clause relates to scrutiny of returns. 

. Sub-clause (7) provides diat every return filed diali be scmtinized by the presixtoed 
audiority for ascertaining that— (a) all calculations me aridmetiotoly accurate; (6) toe o^ut 
tax, the input tax, the tait ptyatile and interest paytiile, if any, have beenrcomputed coneptly 
atufproperty; (c) toe rites of tax have been appliedcorrectty, and (ti^evidence^ as prmmitopd, 
has been fuinished with regard to paymmit of tax and mterest payable, if aiqr. 
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Sub-clause (2) provides that if, upon scrutiny, any error is discovered, the dealer shall 
be required to — (a) pay, within thirty days, the extra amount of tax along with the interest, 
if any, or (Z?) explain, within thirty days, that the return or returns filed by him do not suffer 
from any error as aforesaid. 

Sub-clause (i) provides that, in a case falling under clause (b) of sub-clause (2) necessary 
orders may be passed after hearing the dealer and if, pursuant to such an order, any tax or 
interest is found to be payable by a dealer, he shall be required to pay the tax and interest 
within the prescribed time; any tax or interest payable pursuant to such an order shall be 
deemed to be an arrear of tax within the meaning of clause 39. 

Clause 26.—This clause relates to self-assessment of tax and sub-clause (7) provides 
that subject to the provisions of clause 25, the tax due in respect of a financial year from 
every registered dealer, who has furnished the return and statement mentioned in clause 24, 
shall be deemed to have been assessed. 

Sub-clause (2) provides that notwithstanding anything contained in sub-clause 
(/) and in the interest of revenue, any registered dealer may be selected by the Commissioner 
for detailed audit, on the basis of a selection model incorporating such criteria as may be 
deemed fit by the Commissioner and sub-clause (5) provides that the audit of the business 
of such a dealer shall be conducted, within a period of twenty four months from the due date 
within the meaning of sub-clause (i) of clause 24, in the manner prescribed. 

Clause 27.—This clause relates to assessment of dealer not filing return and provides 
that failure to furnish, by the due date any of the returns or the quarterly statements shall, 
upon grant of a reasonable opportunity of being heard, attract best judgment assessment 
and that any assessment made or interest levied under this clause shall be without prejudice 
to any action, which is or may be taken under clause 81. 

Clause 28.—This clause relates to assessment of tax of dealers evading registration. 

Sub-clause (7) provides that if upon information, the prescribed authority is satisfied 
that reasonable grounds exist to believe that any dealer liable to tax under the proposed 
legislation, has nevertheless willfully failed to apply for certificate of registration, or, having 
so applied, failed to furnish any particulars or information required for the purposes of 
clause 19, the prescribed authority shall, after giving the dealer a reasonable opportunity 
of being heard, assess, to the best of its judgment, the amount of tax due from the dealer; 
and, without prejudice to any action that is or may be taken under clause 81, the dealer 
shall be directed to pay, in addition, a penalty of a sum of one hundred rupees for every 
day of the period in default or an amount equal to the amount of tax assessed, whichever 
is higher. However, such proceeding shall be initiated before the expiry of two years from 
the expiry of the period to which it relates and completed within a period of four years from 
the date of initiation. 

Clause 29 .—This clause relates to assessment of tax on disputed question and provides 
that notwithstanding anything contained in any other provision of the proposed legislation, 
where the assessment involves a point concluded against any of the authorities specified in 
sub-clause (7) of clause 10 by the Tribunal and an appeal has been filed under clause 79 then, 
unless otherwise directed by the High Court, the prescribed authority may complete the 
assessment as if the point was not so decided, but the recovery of any dues shall be stayed 
until the decision by the High Court. 

Clause 30.—This clause relates to assessment of tax of non-resident dealer doing 
business temporarily by way of fair, mela, etc., and provides that notwithstanding anything 
contained in clause 19, or clause 26 and subject to such rules as may be prescribed, it shall be 
open to the prescribed authority or any other officer authorised by the Commissioner in this 
behalf to make provisional or final assessment of turnover of sale or purchase of goods 
effected by any dealer residing outside the State of Bihar and carrying on business temporarily 
by way of fair, mela or by way of any other similar mode in the State of Bihar and that if the 
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dealer claims that the sales affected by him are not of goods imported by him, the onus to 
prove such claim shall lie on the claimant. 

Clause 31 .—This clause relates to assessment or re-assessment of tax of esc^ed turnover. 

Sub-clause (7) provides that if the prescribed authority is satisfied, eifiier on file basis 
of audit conducted under clause 26 or ofiierwise, that reasonable grounds exist to believe 
that, in respect of any assessment under the proposed legislation or under the Bihar Finance 
Act, 1981, any sale or purchases of goods, has, for any reason, been tinder-assessed or has 
esci^ied assessment or an input tax credit has incorrectly been claimed, the prescribed 
authority shall, proceed to assess or re-assess the tax payable wifiiin four years fi’om the 
expiry of ^e year during which the original order of assessment or re-assessment was 
passed, in a case where the dealer has concealed, omitted or Med to disclose &11 and correct 
particulars of such sale or purchase or input tax credit However, such assessment or re¬ 
assessment shall be made after allowing deductions admissible during the said period and at 
corresponding iqiplicable rates. 

Sub-clause (2) |Htovides imposition of penalty equal to three times fire amount of tax, in 
additiori to the tax, on file esc^ied assessment in a case where fiie dealer has cbncealed, 
omitted or failed to disclose full and correct particulars of such sale or purchase ot input tax 
credit 

Sub-clause (i) provides that any assessment or re-assessment made and any peiufity 
imposed under this clause shall be without prejudice to any action, which is or may be taken 
under clause 81. 

Clause 32.—This clause relates to escaped tumbvef detected before or at the time of 
assessment of tax. , 

Sub-clauses (7) and (2) provide that if the prescribed authority is satisfied that any 
registered dealer (a) has concealed a^ sales or purchases or any particulars thereof wifii 
a view to reduce the amount of tax payable by him under the proposed le^slation; or (b) 
has furnished incorrect statement of his turnover or incorrect particulars of his sales or 
purchases in the return or quarterly statement furnished; or (e) has claimed input tax credit 
in excess of his entitlement, file prewribed aufiiority shall diiect fiiat the dealer shall, 
besides the amount of interest payable under sub-clause (70) of clause 24 aiid in addition, 
to any tax which may be determined, pay by way of penalty a sum equal to finee times fiie^ 
amount of tox oh the concealed turnover or oh concealed or incoirect particulars dr excess 
input tax credit claimed. 

Sub-clause (5) provides that any penalty so imposed shall te without prejudice to any 
action, which is or may be takmt under clause 81. 

Clause 33.—This clause relates to assessment of tax based on Audit Objections and 
provides that where an objection has been made by the Comptroller and Auditor General of 
India in respect of an assessment or re-assessment made or scrutii^ of any return, the 
prescribed aufiiority shall proceed to re-assess the concerned draler. 

Clause 34.—^This clause relates to assessment of tax proceedings, etc., not to be 
invalid on certain grounds and provides that no asseSsmeht and demand on account shall be 
inyalid by reason ohly of any mistake in the name, residence, pljaM of business or status of 
the person concerned or by rhason only of clerical error or Ofiia' defect of form, if the 
provisions contained in the proposed legislation and the ruler made thereunda* have in 
substance been complied wifii. ' 

C/ouse 3S.—This chuse reh^ to taxable tumovo' and sub-^huise (7) provides that 
the taxable turnover‘of a dealer shall be fiiat part of his gross turnover vdiich remains after 
deducting fiierefi’om-- (a) the Oj^mgate y^e of file transactions specified hi clause 6; 
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(b) sale price on account of sales exempted under clause 7; (c) value of goods transferred 
otherwise than by way of sale; {d) the value of goods sold but returned to the dealer within 
a period of six months from the date of the original sales; {e) sale price at the subsequent 
stages of sale of such goods as are specified in Schedule IV of the proposed legislation; and 
(J) in the case of works contract, the amount remaining after deducting from the gross value 
of the contract the amount on account of— (/) labour charges, (//) amount paid to sub¬ 
contractor on account of labour and services, {in) charges for planning, designing and 
architects fees, (rv) charges for obtaining on hire machineries and tools, (v) cost of 
consumables such as water, electricity, fuels, etc., (v/) cost of establishment of the contractor 
to the extent it is relatable to supply of labour and services, (vii) other similar expenses 
relatable to supply of labour and services, (v/7/) profit earned by the contractor to the extent 
it is relatable to the supply of labour and services, and (ix) goods or transaction exempted 
under clause 6 or clause 7 of the proposed legislation. 

Sub-clause (2) provides that where a dealer claims that he is not liable to pay tax on any 
part of his gross turnover in respect of any goods by reasons of transfer of such goods by 
him to any other dealer or to his agent or to his principal for sale, the burden of proving such 
claim shall be on the dealer and for this purpose along with other evidences as may be 
prescribed, he shall fiimish before the prescribed authority a declaration in a form and in the 
manner prescribed. 

Clause 36.—This clause relates to tax payable by a dealer and provides that the tax 
payable by a dealer shall be calculated according to the following formula, namely:—^T = 
A-B where T means the tax payable by the dealer; A means the output tax under the proposed 
legislation; and B means the total amount of input tax credit allowable to the dealer under 
clause 16 or clause 17. 

Clause 37.—This clause relates to time limit for completion of proceeding of 
assessment of tax and provides that except for a proceeding under sub-clause (2) of clause 
26, clause 28 and sub-clause (7) of clause 31 or clause 33, all assessment proceedings 
under the proposed legislation in respect of any period shall be initiated and completed 
before the expiry of two years from the expiry of such period. However, a proceeding for re¬ 
assessment necessitated by an order on appeal, revision or review shall be initiated and 
completed before the expiry of one year from the expiry of the year during which such 
order was communicated to the assessing authority but the Commissioner may, on being 
satisfied that it is necessary so to do and for reasons to be recorded in writing, extend in a 
case or class of cases, the said period of two years to such further period not exceeding 
two years. 

Clause 38.—This clause relates to exclusion of time in assessment tax proceedings 
and provides that in computing the period of limitation prescribed for assessment or re¬ 
assessment as the case may, under clause 27,28,29,30, 31,32 or 33, the time during which 
any assessment or re-assessment proceedings remained stayed under the order of any 
competent court shall be excluded. 

Clause 39.—This clause relates to payment and recovery of tax. 

Sub-clauses (7) and (2) provide that the amount of (/) advance tax or (//) tax due 
according to the returns where full payment of such amount has not been made, or (///) tax 
assessed or re-assessed less the sum, if any, already paid, or (iv) interest chargeable or 
penalty imposed, if any, under any of the provisions of the proposed legislation, shall be 
paid into a Government Treasury or a Bank authorised in this behalf by the State Government, 
or in such other manner as may be prescribed and by such date, ordinarily, not less than 
thirty days from the date of service of the notice, as may be specified in a notice issued by the 
prescribed authority for this purpose. However, for reasons to be recorded in writing, the 
prescribed authority may extend the date for payment or allow payments to be made in 
instalments. If the prescribed authority considers it expedient in the interest of state revenue, 
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it may, fot reasons to be recorded in writing, require any dealer, or person, to make such 
payments forthwith. 

Sub-clause (S) provides that if a dealer or a person foils to make payment of any 
amount of tax by the period specified in the notice or by the date extended or has defoulted 
in making payment of instalments fhe dealer shall pay, in addition to the amount of tax, 
simple interest at foe r^ of one and a half per cent, for each calend^ month or part thereof 
on foe amount of such tax. 

Sub-clause (4) provides that if foe prescribed authority finds that any dealer has - (0 
wrongly claimed either foe whole or part of his turnover as not taxable and paid lesser 
amount of tax; or (h) reduced foe amount of tax by wrongly declaring his tumova or aiqr 
particulars foereof; or (Hi) wrongly claimed input tax credit in excess of his entitlemait, he 
shall pay, in additions foe tax assessed, simple interest at foe rate of one and half per cent 
for each calendar month or part thereof on foe amount ofdiflfom^ in respect of foe period 
under defoult. However, where recovery of tax is stayed by any cmnpetent court, foe amount 
of such interest shall be recoverable after the final order Is passed and such onfor is cmifiiined 
fi-om foe date foe tax first became due. 

Sub-clause (f) provides that if a dealer or a person has foiled, wifoout reasonable 
cause, to make payinent of any tax by foe date specified in foe notice, or foe extmided date 
or forthwith, if so required, or has defoulted in payment of instalments or has not paid foe 
amount of interest due, foe dealer shall pay penalty, amounting to five per cent per monfo of 
foe amount payable following foe expiry of such date for each subsequent monfo and part 
foereof. 

Sub-clause (d) provides that any amount of tax, interest together with penalty, if uty, 
which remains unpdd after foe date specified in foe notice issued under sub-clause (2), or 
penalty imposed under sub-clause (S) and remaining unpaid shall, vnfoout prejudice to any 
other mode of recovery, Jbe recoverable as if it were an airear of land revriiud. 

\riiere an Appeal in respect of such amount has been entertained under clause 72, foe ^rpellate 
aufoority may stay recovery of such amount or portion foereof eifoer till foe pendancy of foe 
appeal or for such shorter period consid^ed to be adequate by foe said afohority. 

Clause 40.—This clause relates to advance recovery of tax on sales and kuiqilKS to 
Governments and other persons. 

Sub-clause (/) provides that subject to the provisions of clause 6, any persm 
res^nsible for paying towards said price in respect of sales or supplies of taxable ^x)ds 
exceeding rupees two laldi fifty thousand during a year made to foe State Govenmuot; or 
Central Government; or a Company, Coqroration, Board, aufoority, undertaking or anydfoer 
body owned, financed or controlled either vfoolly or parfiy by foe State Govemmentor ftie 
Central Government, foall, at foe time of paymoit, deduct, on account of hoc on foe amount 
of such j^ymeht, an amount at foe rate, not exceeding four coil as notified by the State 
Govonment. 

Sub-clause (2) provides that notwithstamling any law or contract to the contrary, the 
person making such dedu^on shall be lawftiliy corr^etent to nudce such deductimi. 

Sub-clauses (3) and (4) provide foat paymmit of the amount deducted into foe 
Government Treasury shall be foe Ikbility of foe person making surit deduction wd such 
payment into foe Treasiny foall be deemed to be a ptyment by or on briialf of tiie seller or 
supplier concerned. 

Sub-clause (5) provides that if any person contravenes any or all of foe provisions of 
sub-clauses (i), (3) and (V), he shall be liable for penalty of a sum not exceeding twice foe 
amount of tax deductible imda* sub-clause (7). 

' Sub-clause (d) provides that foe provisions of clmise 39 and 47 for recovery Of any 
amount of tax due fi’om a dealer shril, mutatis imOandis, rqrply fcv. recovery of any amount of 
tax deducted and or any penalty imposed but not d^rosited und^ this rfouise. 
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Sub-clause (7) provides that the provisions of sub-clause (5) of clause 41 shall, mutatis 
mutandis, apply, so far as it relates, to issuance of certificate to person fi-om whose bills 
deduction has been made and for filing of quarterly statements by the person making the 
deductions. 

Clause 41.—This clause relates to advance recovery of tax from works contractors. 

Sub-clause (7) provides that subject to the provisions of clause 6, every person, 
responsible for making any payment in respect of transfer of property in goods vested in the 
execution of a works contract shall be law^lly competent to deduct an amount at a rate, not 
exceeding four per cent, to be notified by the State Government. However, the State Government 
may prescribe the conditions subject to which no such deductions shall be made. 

Sub-clause (2) provides that no such payment shall be made without the aforesaid 
deduction and no deduction shall be on advance payments until the same forms part of the 
sale price payable for transfer of property in goods. However, no such deduction shall be 
made from the payment where—(a) the payment does not relate to any transfer of property 
in goods; {b) where the dealer produces a certificate issued by the concerned circle in-charge 
to the effect that the payment relates to such transfer of property in goods on which he has 
no further liability to pay tax under section 15 of the Central Sales Tax Act, 1956 or that it 
relates to such transfer of property in goods on which he has no liability to pay tax under 
clause 6. 

Sub-clause (i) provides for adjustment of the deduction from the final tax liability of 
the dealer any excess to be refunded. 

Sub-clause {4) provides that the said deduction shall be made in the manner prescribed. 

Sub-clause (5) provides that the deducting authority shall issue a certificate of deduction 
to the works contractor and such certificate shall be deemed to be a valid discharge of 
liability in terms of provisions of sub-clause (P) of clause 24 to the extent of amount of 
deduction made under sub-clause (7), 

Sub-clause (d) provides that if any person contravenes any or all of the provisions of 
sub-clauses (7) and (5), the prescribed authority shall direct that such person shall pay by 
way of penalty, a sum not exceeding twice the amount of tax deductible or deducted and not 
deposited in Government Treasury, 

Sub-clause (7) provides that the provisions of clauses 39 and 47 shall, mutatis mutandis, 
apply for recovery of any amount of tax deducted but not deposited into the Government 
Treasury or any penalty imposed under this clause. 

Clause 42.—This clause relates to production of tax clearance certificate. It provides 
that no person shall be awarded by the State Government; or the Central Government; or by 
a company, corporation, board, authority, undertaking or any other body which is owned, 
financed or controlled either wholly or partly by the State Government or the Central 
Government, any contract involving sale or supply of goods and no person shall be granted 
any license to carry on any trade or commerce unless he produces to the Government, body 
or authority granting the contract or licence, a tax clearance certificate, granted by the 
prescribed authority to the effect that the prescribed authority has no objection to the 
awarding of such contract or the granting of such licence to the person concerned. 

However, no such certificate shall be granted to any unregistered dealer or a registered 
dealer who has defaulted in the payment of any sum due. If an unregistered dealer applies for 
such certificate it shall be granted to him if he furnishes an undertaking to the effect that he 
shall apply for registration and in the event of failure to do so the concerned Government or 
person or authority shall terminate the contract awarded to the person. 

Clause 43.—This clause relates to restriction on collection of tax by dealers. 

Sub-clause (7) provides that unregistered dealer, shall collect from any person any 
amount towards tax on sale of goods. 

Sub-clause (2) provides that no registered dealer shall collect any amount exceeding 
the amount of tax specified under clause 14. 
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Sub-clause (5) provides that contravention of the provisions of sub-clause (1) or sub¬ 
clause (2) is liable to penalty equal to twice the amount collected. 

Clause 4A.—This clause relates to forfeiture oftax collected in violation ofthe proposed 
legislation. 

Sub-clauses (7) and (2).provide that any amount collected in contravention of the 
provisions of clause 43 or any amount collected that is not payable under the proposed 
legislation shall be liable to forfeiture to flie State Govorment and be so forfeited ato giving 
an opportunity of being heard to the person concerned. 

Sub-clause (3) provides that upon an order of forfeiture being made, the person 
concerned shall forthwith pay the amount and dh his iailufe to do so, Such amount shall be 
recoverable from him as if itwerea tax due from him. 

Sub-clause (-0 provides that wh^-e an order for forfeiture is passed, the Commissioner 
shall publish a notice for information of the persons from \\iiom the amount so forfeited had 
been collected. 

Sub-clause (5) provides that on foe publication of foe said notice reflind may be 
claimed, by an applicatidti^ from foe Sfote Govemmmt wifoin one year finm foe dafe of its 
publication by foe person from >1(410111 it was unaufoorisedly realised. 

Sub-clause (6) provides that on receipt of foe application foe Commissioner sluilThold 
enquiry deemed fit by him and upon being satisfied about foe bonafide of foe claim foe same 
shall be refunded. 

Sub-clause (7) provides fom where any amount collected fay ai^ person is forfeited to 
foe State Government, such forfeiture shall discharge him of foe liability to refiind foe amount 
to the person from ufoom it was so collected. 

Clause 45.—^This clause relates to rounding off of tax Utility and provides d^any 
tax, interest or penalty payable under foe proposed legislation shall be rounded off to foe 
nearest ten rupees. 

Clause 46.—This clause relates to' recovery of friir as arrears of land revraue and 
provides that all authorities appointed trader clause 10 foall, for foe purpose of recovery of 
tax, interest and penalty UMier foe {nroposed legislation, have foe same powers.as are vested 
in foe certificate officer under dra Bfoar and Orissa Public Demand Recovery Ac^ 1914 and 
fiirfoer, that all suc>proceedmgs shall be deemed tq be a proceeding for recovery of die 
public demand under foe Bihar and Orissa Public Demanfo Recovery Act, 1914 and ell 
provisions ofthe said Act for recovery, attachment, sale, arrest shall mutatis mutandis ^ply. 

Clause47 .—^This Clause relates to Special Mode of Recovery ofThx and ofoer liabilities 
under foe proposed legislation and, inter alia, provides Ifor recovery by attachinraits of baii|^ 
accounts, or through any third party holding money on behalf of foe defituher for recovery 
of arrears of tax under special circurnstances. 

Clause 4i.—this clause relates to liability of surety and provides that foe liabilityof a 
surety under the proposed legislation shall be co-extensive, to the extmt of foe amount of 
purity, with foat of foe defeultii^ dealer and all modes of recovery enforceable apinst die 
dealer shall be enforceable against foe surety by the prescribed aufoority. 

Clause 49.—This clause relates to transfers to definud revenue void and provides that 
where, during foe pendency of any proceeding any person or dealer creates a charge on or 
parts wifo foe possession* by any mo^ qf n-ansfer .whatsoever with foe intraition of defraudir^ 
foe revenue, then such charge or transfer shall be void as against any claim in respect of iuiy 
tax or ar^ ofoer sum payable by the dealer as a result of foe con^letion of such proceeding 
or otherwise. 

Clouse 50 —This clause specifies foe period of limitation for recovery of tax. 
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Clause 51—This clause relates to tax to be first charge on property and provides that 
notwithstanding anything to the contraiy contained in any law for the time being in force, any 
amount of tax and interest and penalty, if any, payable by a dealer or any other person under the 
proposed legislation shall be a first charge on the property of the dealer or such person. 

Clause 52.—This clause relates to maintenance of accounts. 

This clause, inter alia, provides that every registered dealer shall maintain true and 
complete accounts in respect of goods manufactured, bought or sold by him and shall draw 
up such financial accounts or statements at the end of the year as may be prescribed. 

Clause 53.—This clause relates to issue of tax invoice and debit and credit notes. 

This clause provides for the issumice of— (a) tax invoices, containing specified 
particulars of sale, in case of sale as between registered dealers; {b) retail invoices in any 
other case; (c) debit notes and credit notes. It further provides for punishment in case of 
contravention of the provisions of this clause. 

Clause 54.—This clause relates to accounts to be audited in certain cases. 

This clause provides that the accounts of dealer with a gross turnover in excess of 
forty lakh rupees shall be audited by a Chartered Accountant and an audit report be submitted 
along with the annual return and provides for imposition of penalty equivalent to two per 
cent, of the tax payable for contravention. 

Clause 5 5 .—This clause relates to fiimishing of information regarding sales or purchases 
of any dealer by Government departments, banks, financial institutions clearing and forwarding 
agents and owners of warehouses, godowns and others if so required by notice by the 
prescribed authority. 

Clause 56,—This clause relates to production of books of account, inspection, search 
and seizure. 

Sub-clause {!) of the said clause provides that any authority appointed under the 
proposed legislation may require any dealer to produce before it or him any accounts, 
registers or documents or to furnish any information relating to the details of his business. 

Sub-clause (2) provides that if reasonable grounds exist to suspect that (a) a dealer 
has suppressed any financial transaction or {b) any clearing or forwarding agent or a person 
engaged in the business of transporting or storing of goods has kept his accounts in such a 
manner as is likely to cause evasion of tax then the prescribed authority shall inspect the 
place of business of the person on being so authorised. 

Sub-clause (i) provides that the prescribed authority shall have the powers to enter 
into and search the premises and seize such accounts, registers or documents of the dealer 
or the person as may be necessary. 

Sub-clause {4) provides for {a) seizure of any goods not properly accounted for in tiie 
books, accounts, registers and other documents of the dealer or the dalal, or the owner of the 
warehouse, or the clearing, booking or forwarding agent, or the person engaged in the 
business of transporting goods in the manner prescribed, (i) imposition of penalty, equivalent 
to three times the amount of tax involved, on goods seized at (a) aforesaid, after affording 
opportunity of hearing, (c) release of the seized goods on security, {d) safe custody of the 
seized goods in the event of the same not being claimed by any person, {e) auction of the 
seized goods in the event of the same not being claimed by any person in 30 days, 
appropriation of the sum realised on auction towards the penalty and deposit of the remaining 
amount, if any, In the Government Treasury, (/) forfeiture of the security furnished in the 
event of non-production of satisfactory accounts within 30 days of the seizure of the goods 
and release of security in the event of production of satisfactory accounts in respect thereof. 

Sub-clause (5) provides that the power conferred under sub-clauses (i) and {4) shall 
include the power to (a) break open the lock of any box or receptacle or door of any other 
place or premises where any accounts, registers or other documents or goods may be kept or 
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are reasonably suspected to be kept and (b) seal any box or receptacle, godown or buHding 
where any accounts, registers (m- odier documents or goods may be kept or are reasonably 
suspected to be kept. 

Sulxlause (5) provides that die authority mity require the assistance of any person, . 
pidilic servant or police officer in making a search wd a seizure and such person shall render 
necessary assistance in die matter. 

Sub^lause (7) provides diat where any books of itacount, other documents, money or 
goods are found in die pos^ission or etmtrol of anypoeon in i3» comae of any search 
under sub-clause (2) or sub^lause (3), it shall be presumed, unless it is proved to the 
contrary, that they belong'tb‘'such paeon. 

Sub-clause provides diat die provisions of the Code of Criminal Procedure, 1973, 
relating to seiarches and seizuiisliall a^iy, so du' as m^ be, to seiches and seiaire undty 
diis clause. 

Clause 57.—This clause relides to crosschecking or verification of transactions. 

This clause provides that the prescribed authority ih^ collect and cross-check 
information regarding sales or purchases of any dealer widi a view to preventing evasion of 
tax payable under the propos^ tegislation and for ensuring proper compliance witii the 
provisions of the proposed l^islatkm. 

Clause 38.—This clause relates to survey and provides diat the inescribed authority 
shall cau^ a survey of unregistered dealers to be organised and fen ^s purpose he mity 
require any (feala, service provider, fkimicial institution or public utility to furnish such 
information about the business of the dealer as may be required. 

Clause 59.—This clause relates to control on clearing, forwarding or bordcii^ agmit 
and any person and for this puipoM it provides that every clearing, forwarding or botdting 
agent or dalal Or a poson transporting goo<&, «dio during coiuse of his bu^ess handles 
the document of tide to the goods or transports goods or takes delivery of goods for or on 
bdbalf of a dealer mid havmg Us place of busuiess in the State of Bihar, shall furnish true and 
complete particulars mid information relating.to his place of business to the prescribed 
authority and maintain mid fonmh such accounts widiin such time mid in such manner as 
may be prescribed. Jt taso provides for inqiosition of praalty for ^lure to comply. 

Clause 60.—This clause relates to establishment of check-posts. 

This clause provides that diie State Govonmentmay, by notification, sirt up and erect, 
in such manna as may be preserfoed, check-poste and tauriers at aity place m the State witii 
a view to preventing evasion of taxpayitiile under tiie |HOposed legislationitBKl requires tiuit 
a declaration shall be foriiished by every persmi transporting goods before crossing such 
check-post or barrier. It also provides for interception, detentiem and seardi of tim goods 
carrier and seizure of goods being transported in contravention and iritposition of penalty for 
such contravention. 

C/ause 61.—This clause reliUes to restriction on movonoit Of goods. . 

Sub-clause (i) provides that a person tran^rtaig goods-^ (a) from any pla(» outside 
Bihar to aity place inside Bilmr, or (b) from any p^u:e inside Bihm to mty place outside Bi^, 
or (c) from any place within B%ar to any other such place, tiiall carry a declaratiqn in such 
form as may be prescribed by the Commissioner supported by a cash memo, invoice, bill, as 
the case nmy be, in case tiie niovement is as a result of sale or a challan in case the movemoit 
is otherwise than as^ a result of sale, in respect of goods whidi is being trm]ta>orted on a 
goods canier, vehicle or a vessel or is Otherwise in transit or in transit storage and diall 
produce such cash memo or bill or tax mvoice or challan, as the case may be, along witii the 
aforesaid form of declaration on dem^ bbfore the prescribed autiiofhy and for tiie puqiose 
of verifying whether any goods are bein^ transported in contravention of the provisions of 
sub-clause (/) intercept, detain and search any goods carria, vehicle or vessel and on being 
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found that transportation of goods is being made in contravention of the provision of sub¬ 
clause (7), he may seize any such goods together with any container or material for the 
packing of such goods and imposition of penalty for such contravention. 

Clause 62—This clause relates to transportation through State of Bihar. 

This clause provides that if any consignment of goods is being transported by road 
jfrom a place outside the State of Bihar to another such place then the driver or any other 
person in-charge of the vehicle shall obtain transit permission from the authority of the first 
check-post falling en route after entry into the State and shall surrender the same transit 
permission to the authority of the last check-post before leaving the State; upon failure to do 
so within seventy-two hours of leaving the first check-post, it shall be deemed that goods so 
transported have been sold within the State of Bihar. It further provides for imposition of 
penalty at the rate of rupees five hundred for every day of the default or a sum twice the 
amount of tax, whichever is higher. However, if the person proceeded against, justifies, 
beyond any doubt, the reasons for any delay exceeding seventy two hours, the prescribed 
authority shall, for reasons to be recorded in writing, condone the delay. 

Clause 63.—This clause relates to liability to pay tax in case of transfer of business. 

This clause provides that upon entire transfer of the ownership of the business of a 
dealer liable to tax, the transferor and the transferee, shall jointly and severally be liable to 
pay any arrears of tax, interest and penalty, and the transferee shall be liable to pay tax on 
sales or purchases made after the date of the transfer but the transferor shall be liable to pay 
tax in respect of the stock of goods transferred with that part of the business. 

Clause 64.“This clause relates to tax payable by deceased dealer shall be paid by his 
representative and provides that any arrears of tax, interest or penalty shall, upon the death 
of a dealer, be payable by his executor, administrator, successor-in-interest or legal 
representative out of the property of the deceased. It further provides that any obligation 
under the proposed legislation of a deceased dealer shall be discharged by his executor, 
administrator, successor-in-interest or legal representative. 

Clause 65.—^This clause relates to tax-liability of guardian and trustee, etc., and provides 
that where the business in respect of which tax is payable under the proposed legislation is 
carried on by, or is in charge of, any guardian, trustee or agent of a minor or other incapacitated 
person on behalf of such person, the tax shall be assessed upon and recoverable from such 
guardian, trustee or agent. 

Clause 66.—This clause relates to tax-liability of Court of Wards and provides that 
where the estate or any portion thereof of a dealer owning a business in respect of which tax 
is payable under the proposed legislation is under the control of the court of wards, the 
Administrator General, the official trustee, or any receiver or manager, including any person 
appointed by him, the tax shall be assessed upon and be recoverable from such person 
under whose control the business is. 

Clause 67.—This clause relates to liability in case of dissolution of firm, etc., and provides 
that where a dealer being a Hindu undivided family, firm or association of persons is partitioned, 
dissolved or disrupted, as the case may be, (a) the tax, interest and penalty payable under the 
proposed legislation by such dealer for the period upto the date of such partition, etc., may be 
assessed as if no such event had taken place; and {b) every person who was at the time of such 
partition, dissolution or disruption a member or partner of the firm shall be liable severally and 
jointly for the payment of tax, interest including penalty, if any, payable. 

Clause 68.—This clause relates to refunds and provides that the prescribed authority 
shall refiind to a person the amount of tax, penalty and interest, if any, paid by such person 
in excess of the amount due from him in such manner as may be prescribed and that, where 
on account of death, incapacity, insolvency, liquidation or other cause a person is unable to 
claim or receive any refund due to him, his legal representative or the trustee or guardian or 
receiver, as the case may be, shall be entitled to claim or receive such refimd. However, such 
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excess amount^hall first be i^lied towards die^ecovety of any arrears and (mtytiie balance 
refunded. 

Clause 69.—This clause relates to provisional refunds. 

. Sub-clauses (i) and (2) provide ^ if i^i^ ithe basis of any return or any odter 
evidence produced by a registered dealer any amount is shown to be refundable to the 
dealer, then die dealer may eqiply in the prescribed form to the prescribed authority for grant 
of pro^isioiml refund and die saM authority may require him to fhnd^ security for die same 
and ften grant a provisional refhnd. 

Sub-clause (5) provides that die xe&nd uudur sub-clause (/) shall be deemed to be 
final if the dealer has no liability under the proposed legislation as per his annual return and 
the audit report and upon the said (‘efiind being fihal, die security shall be returned to Ae 
said dealer. Howei^r, If any amount is refunded iii excess, the same dial! be recovered as 
arrears of tax from die dealer and he shall be liable to pay shnpie interest on such excess at die 
rate of one and halfper cent, per mondi or part thereof. . 

Clause 70.—this clause relates to interest on delayed refund. 

This clause provides diat wh^e an amoimt required to be refimded by dieprescrSiol: 
audiority to any person is.notrefunded to him or the application for refund is not rejected, it 
shall bear simple interest at die rate of six per cent, per annum from the date immediate^ 
following the expiry of the ^riod of ninety ditys to the date of the refund. ilpwever,'whffle 
the amount becomes refundable by virtue of ah order of any competent court, interest shall 
be payable from the date immediately following the expiry of the period of ninety days from 
the date of receipt of the order and that any delay atiributable to die claimant shall not bear 
interest as aforesaid. 

Clause 71.—This clause relates to power to .withhold refund in certain cases and 
provides that where an order giving rise to a refimd is the subject-matter of an appeal and the" 
audiority competent to grant the refund is of die Opinion dtat the grant of the refimdis likely 
to adversely ^ect the revmue.it sh^l be competent to withhold tpe refund till such time as 
is deemed fit with the sanction of the Commissioner. However, the Commissioner Jnay on 
application or otherwise order for release of such refund if he is of the opinion that the ^ 
situation does not require sudi action on the part of the prescribed authority. 

Clause 72.—This clause relates to appeal to Deputy Commissioner and Joint 
Ccanmissioner. 

Sub-clause (J) provides that any dealer objecting to an order of assesmtent or an 
order levying interest or penalty or an order .under clause or a persop objectii^ to ap order, 
of penaltypassedagalnst him or an rndm under clause 47 mity app^ to dw Joint Commissioner, 
or, the Deputy Commissioner ^ecially authorised in diis behalf. , . ^ 

Sifo-clause (2) jHovides diat no appeal undw sifo-clause (/) shall be admitted imless 
the appellant has paid twenty-five per cent, of die tax assessed or full amount of admitted tax, 
udiichever is higher. 

Sub-clause provides that every mpeati under diis clause ehall be filed, in die form 
and manner prescribed, within forty-five days of the receipt of die notice of demand but die 
iqipellate authority may, for sufficient reasons, condone any deUty. 

Sub-clauses (4) and (i) provide that the appellate authority may confirm, annul, reduce, 
enhance or otherwise modifydr set aside such order after giving reasonable opportunity of 
hearing to the appellant as also die concerned authority. ' 

Clause 73 .—This clause relates to appeal to Tribunal. 

Sub-clause (/) provides that subject to such rules as may be made by the State 
Government, any of the authorities motioned in clause 10 or any person aggrieved by an 
order made imder clause 72,74 or 77 may prefer an appeal to the Tribunal. 
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Sub-clause (2) provides that no appeal preferred by a dealer shall be entertained 
unless the dealer has deposited twenty-five per cent, of the amount in dispute. However, the 
Tribunal may waive or reduce the amount required to be deposited under this clause. 

Sub-clause (3) provides that every such appeal shall be filed within ninety days of the 
communication of the order concerned but the Tribunal may, for sufficient reasons, condone 
any delay. 

Sub-clauses (4), (5) and provide that (a) no order under this clause shall be passed 
without giving the parties concerned a reasonable opportunity of being heard, (A) orders 
thought fit by the Tribunal may be passed confirming, modifying or setting aside the order 
appealed against and (c) copies of the order passed shall be sent to the parties concerned. 

Sub-clause (7) provides that the appeal filed before the Tribunal under sub-clause (/) 
shall be dealt with by it as expeditiously as possible and endeavour shall be made by it to 
dispose of the appeal finally within six months from the date of receipt of the appeal. 

Clause 74.—This clause relates to revisionary powers of Commissioner and provides 
that the Commissioner may, suo moto, call for and examine the record of any proceeding 
recorded by any authority subordinate to him and any order found to be erroneous being 
prejudicial to the interest of revenue shall be revised by the Commissioner. 

Clause 75,—^This clause relates to additional evidence in appeal or revision and provides 
that a dealer shall not be entitled to produce additional evidence in appeal or in revision 
except where the evidence sought to be adduced had wrongly been refused to be admitted 
or was not within his knowledge or could not be produced by him or for which adequate time 
was not given and in every such case reasonable opportunity for challenge or rebuttal shall 
be given. 

Clause 76.—^This clause relates to review and provides that any order suffering form 
any mistake apparent on record may be reviewed by the authority passing the original order. 

Clause 77.—^This clause relates to determination of disputed questions. 

This clause provides that if any question arises, otherwise than in proceedings before 
a court, or before the prescribed authority has commenced assessment of a dealer, whether 
(a) any person, is a dealer, or (Z>) anything done to any goods amounts to or manufacture, or 
(c) any transaction is a sale or a purchase, or if a sale or a purchase, the price thereof, or (d) 
any particular person is required to be registered, or (e) in the case of any person liable to tax, 
any tax is payable in respect of any transaction, or if tax is payable, the rate thereof, or (/) 
input tax credit can be claimed on any particular transaction and if it can be claimed, the 
conditions and restrictions therefor, or (g) the scrutiny order passed is just and proper; or (h) 
any other question involving interpretation of any provisions of the proposed legislation, 
the Commissioner shall make an order determining such question and that the Commissioner 
may direct that the determination shall not affect the liability of any person under the proposed 
legislation, as respect any sale or purchase affected prior to the determination or such date 
as he may specify. 

Clause 78.—This clause relates to power to transfer proceedings and provides that 
the Commissioner may transfer any proceedings from himself to any other officer and from 
any officer to any other officer. 

Clause 79.—^This clause relates to appeal before High Court. 

Sub-clause (/) provides that an appeal shall lie to the High Court from every order 
passed by the Tribunal, if the High Court is satisfied that the case involves a substantial 
question of law. 

Sub-clause (2) provides that the Commissioner or a dealer aggrieved by any order 
passed by the Tribimal—(/) under the Bihar Finance Act, 1981, on or after the date of 
commencement of the proposed legislation; or (n) under the proposed legislation, may file 
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an appeal to the High Court, and such appeal under this clause shall be filed within ninety 
days die date of die communicafion to the dealer or the Commissioner on any question 
oflaw arising out of such order. 

Sub-clause (5) provides that the High Court is satisfied that a substantud question 

of law is involved in any case, it sh^l formulate die question. 

Sub-clause (¥) ivovides diat tfaei^ieid diall be heard only oa die qia»don so formulated 
and the respondents shall be allowed to argue diat die case does not involve such question. 
However, nothing in this sub-clause shall be deemed to take away or abridge the pow» of 
the Court to hear the appeal on any oth^ substantial question of law not formulated by h, if 
it is satisfied thin the case involves such question. 

Sub-clause (5) {mivides that die Hi^ Court shall decide the substantial questkm of 
law so fommlated or involved and delivw such judgnient thereon as it deems fit. Futdier, the 
High Court may determine any issue which—(i) has not been detomined by the Tribunal, or 
(I'O has been wrongly determined by the Tribunal. 

Sub-clause (d) provides diat save as otherwise provided in the proposed legislation, 
the provisions of die Code of Civil Procedure, 1908 relating tQ ^peals to High Court, shall as 
fin as may be, apply in the case of ^peals under this clause. 

Clause 80.—This clause relates to case before High Court to be heard by not less than 
two Judges and provides that an tqipeal shall be heard by a bench of not less dian two 
Judges and fiiall pecided in accordance with die opinion of such Judges or of the majority, 
if any, of such Judges and that where there is no such majority, the Judges shall state die 
point of law upon which they diffa* and the case shall then be heard iqion that point onty by 
one or more of odi^ Judges of the High Court and such point shall be decided accordii^ to 
the opinion of the majmity of Judges who have hettfd die case includhig diose wlw first 
heardh. 

CJatue 81.—This plause relates to offences rmd penalties. 

Sub-clmse (/) provides that whoevra’— (a) carries on business as a dealer widnut 
being registered m wilfiill comravention of clause 19, or (h) fiuls without sifflcientcnise to 
furnish aity mform^cHi requhed by clause 23, or (c) &ils, widiout suifficirat cause, wfam 
directed so to do i^er clause 59, to keep any accpimto or record in accm’dance with the. 
directions, or (d) fiiils, without suSicient cause, to fiiniish any return as tequitedhy clause 24 
by the date and in the manner presoibed, shall, on conviction, be punished with iminrisonm^ 
of eidier description^ for a term i^ich shall not be less dtondiree months iAit which m^ 
extend to six numdis and widi fine not exceeding one thousand rupees. 

Sub-clause (2) provides that whoever— (n) knowii^ly keeps fidse account of die 
value of.die goodsbo^t or sold by him mcontravention of subMcIaune (/>of<^ause52or 
cloise 53^ or (h) wilfuUy attempts, hiany imtoner whatsoever, to evademiy payment of mg 
tax, pehatty or interest shall, <m convhhion, be punMed with imprisonment,- of either 
description, for a tmh winch skill not be less than fix mbndis but whichmey extmd to (me 
year and widi fine not exceeding two dMusand rupees;^ ‘ 

Sub-chuise (J) provides thm whoev»— (a) not being a registered (teaier under clause 
19, falsely r^resents ifaat he is or was a register^ dealer at die time when he Mils or ktyS 
goods, or (h) knowingly fumifiies a folse return, or (c) tmowingly produces before ^ 
presaibed «^Kxity,fidsebitl, tax invoice, cafi)-memorandinn,voudtor, dedmatfoh, certificate 
or other document for any of die purposes of die proposed tegtslmion; or (idj issues to my 
person a cmtificate. or declaration imder the proposed legisfotion or die rules framed or 
notifications issukl thereunder, a bill, cash-memorandum, tax invoice, voucher or othm 
document ifiiich he knows or has reason to believe to be fidse, or (e) obstructs any officm 
making inspection or search or seizure under clause 56,61 or 62 shall, on conviction, be 
punifiied wddi inqirisonment, of eitber description, for a term which shall not be less than one 
year but which may extend to three years and wdth fine not exceeding diree dmusand rupees. 
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Sub-clause {4) provides that whoever aids or abets any person in the commission of 
any offence specified in sub-clause (7), (2) or (3) shall, on conviction, be liable for punishment 
of the description specified in respect of the offence in the commission of which he has aided 
or abetted. 

Sub-clause (3) provides that no person shall be proceeded against under any of the 
aforesaid sub-clauses for the commission of the offences referred therein if the total amount 
of tax, interest or penalties evaded or attempted to be evaded is less than five thousand 
rupees. 

Sub-clause {6) provides that where a dealer is accused of an offence specified in sub¬ 
clause (7), (2) or (3) the person declared as manager of the business of the dealer under 
clause 22 shall also be deemed to be guilty of such offence, unless he proves that the offence 
was committed without his knowledge or that he exercised all due diligence to prevent the 
commission thereof 

Clause 82.—This clause relates to cognizance of offences. 

Sub-clause (7) provides that save as provided in clause 81, the punishments inflicted 
under the said clause shall be without prejudice to any penalty that may be imposed under 
the provisions of the proposed legislation. 

Sub-clause (2) provides that no court shall take cognizance of any offence under the 
proposed legislation except with the previous sanction of the Commissioner or any officer 
specially empowered in this behalf and no court inferior to that of a Magistrate of the first 
class shall try any such offence. 

Sub-clause (3) provides that notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, all offences punishable under clause 81 shall be cognizable and bailable. 

Clause 83.—This clause relates to investigation of offences. 

Sub-clause (7) provides that the Commissioner may authorise either generally or in 
respect of a particular case or class of cases, any officer or person subordinate to him to 
investigate all or any of the offences punishable under the proposed legislation. 

Sub-clause (2) provides that every officer so authorised shall, in the conduct of such 
investigation, exercise the powers conferred by the Code of Criminal Procedure, 1973 upon 
an officer in-charge of a police station for the investigation of a cognizable offence. 

Clause 84.—This clause relates to offences by companies and others. 

Sub-clause (7) provides that where an offence under the proposed legislation has 
been committed by a company, every person who, at the time of the commission of the 
offence, was in-charge of, and was responsible to, the company for the conduct of its 
business as well as the company shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly. However, such person shall not be 
liable to any punishment if he proves that the offence was committed without his knowledge 
or that he had exercised all due diligence to prevent the commission of such offence. 

Sub-clause (2) provides that where an offence under the proposed legislation has 
been committed by a company and it is proved that the offence has been committed with the 
consent or connivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, he shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished accordingly. 

Sub-clause (3) provides that where a Hindu undivided family has committed an offence, 
the karta thereof shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly. However, (/) the karta shall not be liable to 
punishment if he proves that the offence was committed without his knowledge or that he 
had exercised all due diligence to prevent the commission of such offence and (ii) where an 
offence has been committed by a Hindu undivided family and it is proved that the offence 
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has been committed with'the consent or connivance o^ or is attributable to any neglect on 
the part of, any adult membw of the Hindu undivided &mily, such member shall also be 
deemed to be guilty of that offence and shall be liable to be proceeded against and on 
conviction punished accordingly. 

Clause 85.—^This clause relates to compounding of offences. 

Sub-clause (!) provides diat the Commissioner may accept from any person charged 
with an offence under sub-clause (7), (2), (J) or (•^ of clause 81 by way of composition of the 
offence, a sum not exceeding ten thousand rupees or a sum not exceeding three times of die 
tax involved, whichever is high». 

Sub-clause (2) provides that on payment of the aforesaid sum no further proceeding 
shall be taken against the accused person in respect of die same offence. 

Clause 86.—^This clause relates to Bureau ofinvesrigation. 

Sub-clause. (7) provides that the State Government may, by notification constitute a 
Bureau of Investigation consisting of such personnel and such hierarchy of supervision and 
control as may be specified by the State Government However, if audiorities igipointed 
under sub-clause (7) of clause 10 are specified as such diey shall, widiout prejudice to the 
powers under sub-clause (7) of clause IQ, exercise Qie powers of an authority under cfalb^ 
SS, 56,57,58,59,60,61 and 62 for carrying out the purposes of the proposed legislatioii. 

Sub-clause (2) provides diat the State Government m^, bynn order published in the 
OfRcial Gazette, vest an offico' of the Bureau of Invest^ation widi die powers of m officer 
in-chargeofapolice-stationundertheCodeofCrnainalProcedure, 1973aBdwithsuchother 
powers imder different Acts, as it may consider necessary. 

Sub-clause (5) provides that the Bureau of hivestigation ^mll function under the‘control 
and sigiervision of die Commissioner, and discharge such dudes as may be assigned to it by the 
CotiHnissiona; includB^ investigation of c^^ices laider clause 83 of^ pn^iosed legislation. 

Clause 87.—^This clause relates to appearance before taxing authorities. This Cla^ 
provides dud any perstMi^ who is required to tqipear before any miiiority reftoied to in clause 
10 or the Tribimal in connecticm any proceeding under die prtqiosed legislation may 
af^iear before wch audiority dirou^ (a) a person ai^rtsed in tito pre^ibed manna by 
him in this behalf, being his relative or perscm in his r^ntoa and whole time empk^nnott, (Vy - 
a sales tax practitioner udio possesses die prescribed qualific^as, as {«) al^al praetitionaf 
or (d) achaiteredaccouidad, conquuiy secretoy, or cost accountant or sates taxpraetitioner. 

Clause 88.—This clause relates to change of an incumbent ofan office. This clause 
provides that whenever any person or audiority appointed under clause 10 ceases to exercise 
jidisdiction in respect of any proceeding undatfae proposed l^islation and is ^icceeded by 
anodia person vdlo has and exercises jurisdiction, die poson so succeeding may ccmtinue 
the proceeding from the ^ge at whidi the proceeding was left by his predecosor. However, 
it confers a right iqiott the dealer to dmand that beftire the proceeduig is so continued, the 
previous proceedii^ or any part toereof be reopened or t^ before any order is passed 
against him, he be heard. ... 

Clause 89.—This clause relates to bar to certain proceedings. This clause provides 
that, save as ^ovided in clause 79, no assessment made and no ader passed imda the 
proposed legislation or rules made thoeunder by any audiority appointed under clause .10 dr 
by tile Bureau of Investigation or by tiie Tribunal shall be called in question in any court, and 
save as is provided in clause 72 or 73 or 74 or 76, no appeal or application for revision or 
review shall lie against any such assessment or order. 

Clause 90—This clause relates to disclosure of information by a public servant. 

Sub-clause (7) provides tiiat all particites contained m ai^ statement made, return 
fiimitiied or accounts or document produced in accordance with the proposed legislation, 
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or in any record of evidence given in the course of any proceedings (other than proceeding 
before a criminal court), or in any record of any assessment proceeding, or any proceeding 
relating to the recovery of a demand shall, save as provided in sub-clause (i), be treated as 
confidential; and notwithstanding anything contained in the Evidence Act, 1872, no court 
shall, save as aforesaid, be entitled to require any servant of the Government to produce 
before it any such statement, return, account, document or record or any part thereof, or to 
give evidence before it in respect thereof 

Sub-clause (2) provides that if, save as provided in sub-clause (i), any servant of the 
Government discloses any of the particulars referred to in sub-clause (I), he shall, on 
conviction, be punished with imprisonment, which may extend to six months or with fine or 
with both. 

Sub-clause (i) provides that nothing in this clause shall apply to the disclosure of any 
of the particulars, referred to in sub-clause (/), made— (a) for the purposes of a prosecution 
under the Indian Penal Code, 1860; or (b) for the purposes of a prosecution under the 
proposed legislation; or (c) for regulating any inquiry under the Public Servant (Inquiries) 
Act, 1850, into the conduct or behaviour of any authority or Inspector appointed under 
clause 10 or an officer of the Bureau of Investigation constituted under clause 86 or into the 
behaviour of any other officer appointed to conduct such inquiry; or (d) in connection with 
the trial of a suit in a Civil Court to which the State of Bihar is a party and which relates to any 
matter arising out of any proceeding under the proposed legislation; or (e) for the purpose of 
enabling an officer of the Central Government or of any State Government to levy or recover 
any tax or duty imposed by it or (/) to any officer of the State Government where it is 
necessary to make such disclosure for the purposes of the proposed legislation; or (g) to any 
officer of the Central Government or of the State Government for the purpose of enabling 
such officer to perform his executive fiinctions relating to the affairs of the Union or the 
State, 

Clause 91.—This clause relates to agreements to defeat intention and application of 
the proposed legislation to be void. 

Sub-clause (7) provides that if the Commissioner is satisfied that an arrangement has 
been entered into between two or more persons or dealers to defeat the application or 
purposes or any provision of the proposed legislation, then the Commissioner may declare 
the arrangement to be null and void as regards the application and purposes of the proposed 
legislation. He may provide for increase or decrease in the amount of tax payable by any 
person or dealer who is affected by the arrangement whether or not such dealer or person is 
a party to the arrangement, in such manner as the Commissioner considers appropriate so as 
to counter act any tax advantage obtained by that dealer from or under the arrangement. 

- Sub-clause (2) provides that for the purposes of this clause,— (i) ‘‘arrangement” includes 
any contract, agreement, plan or understanding whether enforceable in law or not, and all 
steps and transactions by which the arrangement is sought to be carried into effect; and (//) 
“tax advantage” includes.—(a) any reduction in the liability of any dealer to pay tax, {b) any 
increase in the entitlement of any dealer to claim input tax credit or refund, (c) any reduction 
in the sale price or purchase price receivable or payable by any dealer. 

Sub-clause (5) provides that before passing any order under this clause, the 
Commissioner shall afford a reasonable opportunity of being heard to any such person or 
dealer whose tax advantage is sought to be counter acted. 

Clause 92.—This clause relates to write off of dues. This clause confers power upon 
the State Government to declare any dues created under the proposed legislation or the 
Bihar Finance Act, 1981, as unrecoverable. 

Clause 93.—This clause confers power upon the State Government to make rules to 
carry out the purposes of the proposed legislation. Sub-clause (2) of this clause contains the 
matters in respect of which the State Government may make rules. Every such rule shall be 
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laidbefOTe each House of St^ Legislature. It is also proposed to provide that contravmticm 
of die rule shall be punishable with fine whiA may extend to five thousand rupees and where 
the contravention is continuing (me, with a further fine which may extend to one hunched 
rupees per day for eveiy day during which such ccmtravention continues. 

C/au$e 94.—This clause relates to r^al and savings. 

Sub-clause (/) provides that the Bihar Finance Act; 1981 (hereinafter refmed to as 
‘^e repealed Act”) is hereby repealed fiom the date of commencement of the ptxqmsed 
legislation. 

Sub-clause (2) i»ovides Aat die repeal shall not affect,—(a) any legal proceeding m 
remedy whedier inidated or availed ofbefore or after diis repeal, in respect of any such right, 
tide, obligation or liability; (b) affect anyxight, privil^e, obligation, or liability acquired, 
accrued or incurred undiar the repealed Act except the right or privily accrued under the 
repealed Act or ^ rules framed or notifications issued ttereunda to industries, graitted 
under any industrial policy cmt industrial policy resolution of the State Government; or (c)die 
levy, asse^oit or recovety of any tax or die iaaposition or recovery of my pens^, in 
reflect of such period, un(ler the [Hovision of tfap repealed Act; and all proceedings uoda 
the lepealedAct in respect of matters aftve^ddiall be initiated and dispo^ of or conthmed 
and diqmsed of, as the case nmy be, as if thO'pxtposed legislatitm has not beat passed. 
HowevOT, any appeal or any revision arising outi^f <vd«' underthe repealed Act shall be 
filed bc^ne or heard tM’ (hsposed of by the af^offfiate authorities mmticmed inclauses 72, 
73 and 74 in die mmner as provided ^oein. 

Sub-clause (5) provides that aO rules, (nders and anmintments made, notificatums 
published, certificates granted, powers confinred and odier things d<me under the repealed 
Act and in force (m the ctmunencement of the prcqiosed legislation shall, so ffu as th^ are 
not inconsistent wifti or until diey are not modified, supmeded m* cancelled under the 
proposed l^jslation be deemed to have been respective^ tmuie, published, gtpted, confored 
or done uncler the proposed legislation. 

Sub-clause (4) provides that save as otherwise provided in sub-clauses (^), and (3), 
the mention of partici^ mattos in those sub-cknises shall not be held to prejucUce or affect 
the gmeral apj^cidkm of clause fioftiie General Clause Ac^ 1897 with regard to the effect of 
rqieal. - 

Clause 95.—This clause relates to'declaration of stock of goods held at the 
commencement of the proposed legislati(m and provides that every (teal^ registered under 
the Bihar Finance Act, 1981,orvdio makes an application for registration on tiie 1st day of 
April, 2005 shall declare such details regardii^ the stock of goods held by him on tiie 31st 
March, 2005 in such rnmner and witii such particulars and witiim such time and to such 
authority, as m^ be presoibed. 

Clause 96.—This clause relides to tran^iy provisions. 

Sub-clauses (/) and (2) provide that any goods, other than tlM>se, specified 
under sub-clause (2) of clause 13 of the proposed legislation, held in stock by a registered 
dealer on tire date of commencement of the {fropOsed I^islation are goods which have 
already suffered tax on tiie first point of tiieir sale within tiie meaning of the Bihar Finance 
Act, 1981, are used or consum^ 1^ him for the manofrumire of goods fc^ sale y#|in tiie 
Stateof Bftiar or in the course of inter-State trade and commerce unc^ clause 3 of the Centad 
Sales Tax Act, 1956 or in the course of export within the meaning of clause 5 of the Central 
Sales Tax Act, 1956 on or after tiie date of commencement of the proposed legislation, he 
shall claim and be allowed, in such maimer as may be prescribed, an input tax credit under 
clause 16 and 17 of the proposed legislation. 

Sub-clause (5) provides that where—(a) any dealer granted tiie fecility of deferment of 
tax under section 23Aoftiie Bihar Finance Act, 1981, and who has, on tiie commencement of 
the proposed legislation, not availed of the fiill entitlement shall be allowed to continue to 
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defer the tax payable under the proposed legislation; (b) any dealer has been granted the 
facility of exemption from payment of tax under clause (b) of sub-section (3) of section 7 of 
the B ihar F inance Act, 1981, and who has, on the commencement of the proposed legislation, 
not availed of the full entitlement shall be allowed to opt for deferment of his tax liability 
under the proposed legislation in the manner and to the extent prescribed. 

Sub-clause (4) provides that (a) any tax collected under the Bihar Finance Act, 1981 
but not deposited under the said Act shall be deposited under the Bihar Finance Act, 1981, 
(b) a return or statement is required to be filed under the Bihar Finance Act, 1981 but not so 
filed shall be filed in accordance with the provisions of the aforesaid Act and by the person 
liable to file such return or statement; (c) a return has been filed, under the Bihar Finance Act, 
1981 for any year and no assessment in respect of that year has been made, the proceedings 
for the assessment of that dealer for that year shall be made or be continued under the 
aforesaid Act; (d) a person has been aggrieved by any decision made or order passed under 
the Bihar Finance Act, 1981 and he has not filed any appeal or an application for rectification 
of his mistake or for review or revision, such person may file an appeal or make an application 
for rectification of mistake, revision or review, as the case may be, in accordance with the 
provision of the said Act and the rules made thereunder to the prescribed authority for 
disposing of such appeal or application; (e) any liability of any dealer to pay tax, under the 
Bihar Finance Act, 1981 had been affected, and such person was entitled to make a reference 
before the High Court under section 48 of the said Act, before the date of commencement of 
the proposed legislation, such person may, draw up, within two months of the date of 
commencement of the proposed legislation, a reference (if not already made such reference) 
and refer it to the High Court in accordance with the provisions of said section 48, as if the 
aforesaid Act had not been repealed. 

Sub-clause (5) provides that no interest or penalty shall be leviable or imposable or no 
prosecution shall be initiated for any offence committed under the proposed legislation 
during the period beginning on the 18th April, 2005 and ending on the day preceeding the 
day on which the proposed legislation comes into force. 

Clau&e 97.—This clause relates to construction of references in any repealed law to 
officers, authorities, etc. It provides that any reference in any provision of the Bihar Finance 
Act, 1981 to an officer, authority or Tribunal shall, for the purpose of carrying out investigation 
under clause 83 be construed as a reference to the corresponding officer, authority or Tribunal 
appointed or constituted by or under the proposed legislation; and if any question arises as 
to who such corresponding officer, authority or Tribunal is, the decision of the Commissioner 
thereon shall be final. 

Clause 98.—This clause relates to removal of difficulty. This clause confers power 
upon the State Government to make, by order, such provisions which are not inconsistent 
with the provisions of the proposed legislation and as appear to it to be necessary or 
expedient for removing the difficulty which may arise in giving effect to the provisions of the 
proposed legislation. Every order made under this clause shall be laid, as soon as may be 
after it is made, before each House of the State Legislature. 

Clause 99.—This clause relates to laying of notifications on the table of the State 
Legislature. 

Clause 100.—This clause relates to validation of certain acts done or action taken 
under the Bihar Value Added Tax Ordinance, 2005, the validity of which had expired on the 
17th April, 2005. 
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* ' FINANCIAL MEMORANDUM 

There B no fioanciatiinpUcati^ of enactment of the Bihar Value Adde^ B411, 
2Q05 as the existing infrastnictwe is proposed to be deployed to administer VAT, in the 
State of Bihar. 


MEMORANDUM REGARDING DELmATE^ 

Sub-clause (A) of clause 2 of ^e Bill empowers the State Govemmrait to ccmfer, by 
notifkation, all or ai^ of the powers and duties of the Commissioner cm any other ofiQcer; 

2. Sub-clau^ (4) of cHwse 9 of die Ml empowers die Shite Govenuhnit to set up^ by 
notifici^bn, one or nune adiUHoiial benches of toe Tribunal at such pkces and having 
jurisdiction over such arei^asinay be ^lee^blkd in the notification; 

3. Sub-clause (2) of clause 10 of lhe Bill onpowers the State Govamnentto specify, by 
notification} the areas or toe tiansactioQ&&llmg within an area in respect of wluch authorities 
ajqwinted under the proposed legislation shall exercise such pow^ as may be contorred 
and perform such duties as may hnppsed ipder the proposed Legislati<m; 

4. Sub-clause(/)ofclause 14ofdKBitIentpotierSdieStateGovenimmttospecify,by 
notification, dm conditions and restrictions subject to wiiitto the iWe oftax^not oxceeiiing 
fitly per cent but not leto than twenty per cenit., tiiall be levied cn goods Reified in 
Scl^elV; " 

;5vBtdl^lause (2)of clause 14 of toe BUI empowers the State Goyemmemto alter, by 
notification, any S^edule to toe BUI; 

6. A copy of every notification proposed to be issued under clwses 2j 9, lOa^ 14, 
shaU be hud, as sodn aS hufy be, afterit'B pttolished in die (Mfidd Gahefte, before, 
Hoi^ of Stale Legislature. 

7. Clause 93 of the Bill mnpowers toe State Gov^nmoit to make rules, by notificati^ 
to cany out the provisimis of die (noposed legislation. The matters in respect of vhich such. 
ruhffimay be made are ^lecified toerein, These matters relate, i^er alia, to (a) provide for die 
naanner.ln wduch toe a^vaitoe ti^ fmy be collected und^ sub-section (7) of section 3; (b) 
constitution, of die 7^unal under sto^imiCtioa,(/) of section 9; (Cjthe tcfins and conditimis 




Tri^inal imd», pi^secthw 0:Of ^^n 9; (4 toe a^ ai^ ftmetions of inspectors under 
subsection oLsection^jt);.^) die;d^ and manna in wMch die true and cmnplete 
decbptiw refei^ to in clgu^ (n) of sub^section (2) of sectiim 13 i^l be filed; (fi the 
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an amount under sHjbsectioii (/) of section 15; (g) the conditions and restrictions subject to 
which an infan tax credit shaU,beclaiffied under sub-section (7) section 1$; (/i) toe manner 
andrtbe period within which toe iii{»t tax credit in respect of ci^iital goods shall be aUowed 
under chmses (a), (b), (c), (d) and (e) of subsection (i) of section 16; (/jto^ manner in which 
toe mputtax credit on the sale or supply of goods shaU be claimed by the registered deal^ 
selling the goods m: using diem in toe execution of sub contract umler sub-section (2) of 
section 16; (/) toe other goods on i^ch input tax credit shall not be claimed or allowed un<kr 
clause (a) of sub-section (3) of section 16; (k) the particulos of sale in toe original copy of 
the tax invoice and toe form and manner of the duplicate copy of the original tax invoice 
under sub-section (5) of section 16; (1) toe manner in \i4iicb input tax credit on goods and the 
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manner and extent in which the input tax on account of capital assets shall be allowed under 
sub-section (7) of section 17; (m) the restrictions and conditions subject to which and the 
time and manner which the organizations specified in the Schedule V to this Act may apply 
for refund of tax paid on goods purchased under sub-section (2) of section 17; {n) the 
manner of application for and the grant of certificate of registration under sub-section (2) of 
section 19; (o) the manner in which the certificate of registration shall be surrendered and the 
manner in which the certificate of registration shall be cancelled under sub-section (2) of 
section 20; {p) the security and the manner in which such security shall be furnished under 
section 21; (^) the manner in which the declaration shall be furnished and the particulars of 
the person under sub-section (/) of section 22; (/•) the form and manner in which the returns or 
statements or notice, as the case may be, under sub-sections (/), (2), (5), {4) and (7) of section 
24 shall be furnished; (j) the manner in which the opportunity of being heard is to be 
provided under sub-section (8) of section 24; it) the manner of depositing tax and the form 
and manner of enclosing the proof of payment of such tax under sub-section (P) of section 
24; (w) the time and manner of scrutiny of return under sub-section (7) of section 25; (v) the 
form of notice to the concerned dealer under sub-section (2) of section 25; (w) the form and 
manner of serving a notice and the time within which the dealer is required to pay the tax and 
interest under clause {b) of sub-section (5) of section 25; (x) the manner of conducting an 
audit ofthe business of a dealer under sub-section (5) of section 26; (y) making of provisional 
or final assessment of turnover of sale or purchase of goods under sub-section (7) of section 
30; (z) the form and manner of notice and the manner of assessment or reassessment under 
sub-section (7) of section 31; (za) the manner in which the opportunity of being heard is to 
be provided under sub-section (7) of section 32; (zi>) the manner in which the amount of tax 
may be provisionally quantified under sub-section (2) of section 32; (zc) the manner in which 
the reassessment may be made under section 33; (zd) the other evidence to prove and the 
form and manner of declaration required to be furnished under sub-section (2) of section 35; 
(ze) the other manner of payment of tax and the manner of payment of tax, interest due or the 
penalty by instalments under sub-section (2) section 39; {zf) the manner of payment of 
penalty under sub-section (5) of section 39; (zg) the conditions and restrictions subject to 
which the deduction of tax may be made under sub-section (7) of section 40; (zh) the manner 
of payment of amount into the Government Treasury under sub-section (5) of section 40; (zi) 
the conditions subject to which no deduction of tax shall be made under sub-section (7) of 
section 41; (zj) the manner in which tax referred to in sub-section (7) of section 41 shall be 
deducted under sub-section (4) of section 41; (zk) the form and manner of certificate by the 
person making deduction under sub-section (5) of section 41; (z/) the form and manner of 
granting tax clearance certificate under section 42; (zm) the manner in which the opportunity 
of being heard is to be provided under sub-section (3) of section 43; (zn) the form of notice 
by die prescribed authority under sub-section (2) of section 44; (zo) the manner of publication 
of notice and the details therefore under sub-section (4) of section 44; (zp) the form of 
application in which the person may claim the refund under sub-section (5) of section 44; 

(zq) the manner of keeping a true and complete accounts under sub-section (7) of section 52; 

(zr) the dealers or persons and the manner of drawing up the m^ufacturing, trading and 
profit and loss account and a balance sheet and other accounts under sub-section (2) of 
section 52; (zs) the form of challan to be issued by every dealer or a person under sub¬ 
section (5) of section 52; (zt) the accounts and the manner in which the trading and profit and 
loss account shall be drawn up under sub-section (4) of section 52; (zw) the value of goods 
exceeding which retail invoice is required to be issued by the dealer under sub-section (4) of 
section 53; (zv) the period for which invoices under sub-section (7) of section 53 may be 
required to be preserved; (zw) the conditions and restrictions subject to which a copy of the 
original tax invoice may be provided by the selling dealer under sub-section (5) of section 53; 

(zx) the particulars of the credit note and the debit note under sub-section (9) of section 53; 

(zy) the other period for which the tax invoices and retail invoices are required to be preserved 
under sub-section (7^?) of section 53; (zz) the form of audit report and the particulars thereof 
under sub-section (2) of section 54; (zza) the manner of authorization to inspect all places of 
business under sub-section (2) of section 56; {zzb) the manner of seizure of accounts, 
registers or documents under sub-section (5) of section 56; (zzc) the manner of seizure of 
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goods under clause (a) of sub-section (4) of section S6; (zzd) the mann^ in which the 
opportunity of being heard is to be provided under clause (b) of sub-section (4) of section 
S6; (zze) tiie manner of auction of goods and the manner in which the sale proceeds shall be 
rehmded under clause (e) of sub-section (4) of section 56; (z^ tite manner of release of 
security undra* clause (/) of sub-section (4) of section 56; (zzg) the manner and form of notice 
by the prescribed authority under sub-section (2) of section 57; (zzh) tiie form of notice by 
the prescribed authority under sub-secticms (2) and (3) of section 58; (zzi) die time and 
manner of furnishing information under sub-section (/) of section 59; (zzj) tiie accounts, 
registers and documents required to be maintained under sub-section (2) of secticm 59; (zzk) 
the manner of erecting chedc posts and barriers under sub-section (/) of section 60; (zzl) die 
form and maimer of furnishing declaration and the conditions subject to which such 
declaration shall be furnished under sub-section (2) of section 60; (zzm) die manna- of 
intercepting, detaining and searching any goods carrier under sub-section (5) of section 60; 
(zzn) die form of declaration required by a person transporting goods under sub-section (7) 
of section 61; (zzo) die manner of obtainii^ transit permission under sub-section (7) of 
section 62; (z;p) die maimer of refimd to a person who paid in excess of the amount due 
under sub-section (7) of sectitm 68; (zzq) the manna- of claiming or receiving the refund 
under sub-section (2) of section 68; (zzr) the form of application fm: gr^ of provisional 
refund under sub-section (7) of section 69; (zzs) the security to be himished by the dealer 
under sub-section (2) of section 69; (zzr) die form and mannor of filing an ^ipeal under 
section 72; (zz») the conditions subject to which die offenbes punishable under this Act may 
be investigated under sub-section (7) of section 83; (zzv) the manner of audiorization and the 
conditions subject to uhich an accountant, conqiany secretaiy or sales tax practitioner may 
appear before taxing audiorities under section 87; (zzw) declaration by the State Govemmait 
relating to any dues aa unrecoverable under secticm 92; (zzx) the manner of imposition of 
penalty for breach of any rules made under diis section; (zty) the manner and time in which, 
the particulars of, and ^ authority to whom, goods held in stock is to be declared undo- 
section 95; (zzz) the manner of claiming input tax credit undo sub-sections (7) and (2) of 
section 96; (zzzn) the manno and extent of deferment of tax liability undo sub-section (3) of 
section 96; and (zzzb) any otho matter idtich is to be, or may be, {nescribed, or in respect of 
which provision is to be made, or may be, made by rules. 

S.The rules made by die State Government shall be laid, as soon as may be after tiiey 
are made, before each House of State Legislatere. 

9. The matters in respect ofvdiidi rales may be made are goierally matters of procedure 
and administrative detail and it is not jHacticable to provide for them in tiie Bill itself. The 
delegation of legislative powers involve is of a normal character. 


SBCRE1ARYGENERAL, 
Lok Sabha. 
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